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Summary and Explanation

1.0 The council’s Constitution

1.1 East Herts Council has agreed a constitution which sets out how
the council operates, how decisions are made and the procedures
which are followed to ensure that these are efficient, transparent
and accountable to local people. Some of these processes are
required by the law, while others are a matter for the council to
choose.

1.2  Part 2 of the Constitution is divided into 14 Chapters which set out
the basic rules governing the council’s business. More detailed
procedures and codes of practice are provided in separate rules
and protocols in other parts of the constitution.

2.0 What'’s in the Constitution?

2.1 Part 2, Chapter 1 of the Constitution commits the council to the
belief that local government should never be onerous or
burdensome and should always act to empower individuals and
their communities. All processes operated by the council will
permit access by individuals affected whenever possible and be
designed to be equitable and fair. Chapters 2 — 14 explain the
rights of citizens and how the key parts of the council operate.
These are:

(@) Members of the Council (Chapter 2)
(b) Citizens and the Council (Chapter 3)
(c) The Council meeting (Chapter 4)

(d) Chairing the Council (Chapter 5)

(e)  The Executive (Chapter 6)

(f) Scrutiny of decisions (Chapter 7)
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3.0

3.1

3.2

3.3

4.0

4.1

Page 8

(g)  Regulatory and other committees (Chapter 8)

(h)  Joint arrangements and working groups (Chapter 9)
(i)  Officers (Chapter 10)

(g)  Decision making (Chapter 11)

(k) Finance, contracts and legal matters (Chapter 12)
() Review and revision of the Constitution (Chapter 13)

(m)  Suspension, interpretation and publication of the
Constitution (Chapter 14)

How the Council operates

The Council is composed of 50 Members elected every four
years. Members are democratically accountable to residents of
their ward. The overriding duty of Members is to the whole
community of East Herts, but they have a special duty to their
constituents, including those who did not vote for them.

Members have to agree to follow a code of conduct to ensure
high standards in the way they undertake their duties. The
Performance, Audit and Governance Scrutiny Committee, through
the Monitoring Officer, trains and advises them on the code of
conduct.

All Members meet together as the Council. Meetings of the
Council are open to the public unless exempt or confidential
matters are under discussion. At these meetings, Members
decide the Council’s overall policies and set the budget each
year. The Council will appoint the Leader, agree the terms of
reference of committees and make appointments to them. It will
also approve the policy framework, holding to account the
Executive and committees. There are public question times when
any person may put forward questions.

How Decisions Are Made

44—The Executive is the part of the council which is
responsible for most day-to-day decisions. The Executive is



5.0

5.1

5.2

6.0

6.1

7.0

made up of the Leader, who is appointed by the Council, and
between two and nine further Members, appointed by the Leader.
When major decisions are to be discussed or made, these are
published in advance in so far as they can be anticipated. If
these major decisions are to be discussed with council officers at
a meeting of the Executive, this will generally be open for the
public to attend, except where exempt or confidential matters are
being discussed. The Executive has to make decisions which are
in line with the Council’s overall policies and budget. If it wishes
to make a decision which is outside the budget or policy
framework, this must be referred to the Council as a whole to
decide.

Scrutiny

There are two scrutiny committees which support the work of the
Executive and the council as a whole. They allow all Members to
have a greater say in council matters by holding public inquiries
into matters of local concern. These lead to reports and
recommendations which advise the Executive and the Council as
a whole on its policies, budget and service delivery. Scrutiny
committees also monitor the decisions of the Executive. It can
‘call-in’ a decision which has been made by the Executive but not
yet implemented. This enables it to consider whether the
decision is appropriate.

+he-A scrutiny committee may recommend that the Executive
reconsiders the decision. They committee may also be consulted
by the Executive or the Council on forthcoming decisions and the
development of policy.

The Council’s Staff (Officers)

6-1+—The Council has staff (referred to as ‘officers’) to give
advice, implement decisions and manage the day-to-day delivery
of its services. Some officers have a specific duty to ensure that
the Council acts within the law and uses its resources wisely. A
protocol governs the relationships between officers and Members
of the Council which is set out in Part 5 of this constitution.

Citizens’ Rights
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7.2

Page 10

Citizens have a number of rights in their dealings with the council.
These are set out in more detail in Chapter 3. Some of these are
legal rights, whilst others depend on the council’'s own processes.
The local Citizens’ Advice Bureau can advise on individuals’ legal
rights.

Citizens have the right to:
(@) Vote at local elections if they are registered;;

(b) Contact their local Member about any matters of concern
to them;:

(c) Obtain a paper copy of the constitution on payment of a
reasonable fee (the constitution is also available online);

(d)  Attend meetings of the Council and its committees except
where, for example, exempt or confidential matters are
being discussed;

(e) Petition to request a referendum on a mayoral form of
executive;

(f) Participate in the Council’s question time and contribute to
investigations by the scrutiny committees;

Q) Find out, from the council’'s Forward Plan, what major
decisions are to be discussed by the Executive or decided
by the Executive or officers, and when;

(h)  Attend meetings of the Executive where key decisions are
being discussed or decided;

(i) See reports and background papers, and any record of
decisions made by the Council and Executive;

(h) Compilain to the council about its functions and services;

(i) Complain to the Ombudsman if they think the council has
not followed its procedures properly. However, they
should only do this after using the council’s own
complaints process;



7.3

8.0

8.1

8.2

8.3

8.4

8.5

8.6

(1) Complain to the Monitoring Officer if they have evidence
which they think shows that a Member has not followed the
council’'s Code of Conduct; and

(k) Inspect the council’'s accounts and make their views known
to the external auditor.

The council welcomes participation by its citizens in its work. For
further information on your rights as a citizen, please contact
Democratic Services at Wallfields, Pegs Lane, Hertford,
Hertfordshire, SG13 8EQ

email: democratic.services@eastherts.gov.uk

tel: 01279 655261

Admission to meetings

All meetings of the Council, its Executive, scrutiny committees,
committees, sub-committees and panels are open to the public.

There may be occasions when =confidential* information is to be
discussed at a meeting. On such occasions, the Council must
exclude the public. Similarly, when information of a certain
specified nature (exempt information) is to be considered, the
Council has the discretion to resolve to exclude the public from a
meeting.

The public has a right of access to agendas and reports for
meetings. These papers must be available for public inspection
“five clear days” in advance of a meeting and also at a meeting.
There is no right of access to reports containing confidential
and/or exempt information.

When meetings are convened at short notice and the “five day
rule” cannot apply, papers must be available from the time the
meeting is convened.

Following a meeting, members of the public have a right of
access to the agenda and reports considered at a meeting, with
the exception of confidential and/or exempt items, and also the
Minutes.

Decisions of the Executive and key decisions taken by officers
must be recorded. The record must also detail the reasons for a
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decision, any alternative options considered before reaching a
decision and any declarations of interest. Records of decisions
and any background papers must be made public.

Page 12



Glossary

ltem 1b

The Constitution contains references which may be defined as

follows:

Approved Duties

Background
papers

Budget

Call-in

Chairman of
Committee

Chairman of
Council

Chief Officer

Civic Year

Clear Days

Those meetings, events, etc, approved for
the purposes of claiming travel and
subsistence allowances.

A list at the end of a report of those
documents used in compiling the report,
which must be available for inspection on
request by a Member or the public.

The revenue and capital budget in any one
year.

The process by which Scrutiny Members
may challenge or require further information
on an Executive decision.

The elected Chairman or in his or her
absence, the Vice-Chairman. The term may
also apply to an elected Member elected to
preside in the absence of the Chairman and
Vice-Chairman.

The Member elected by Council annually to
preside over meetings of the Council and to
act as the ceremonial head of the Council.

As detailed at Part 2, Chapter 10 of the
Constitution, the Chief Executive and
Directors.

The period between annual meetings of the
Council, usually held in May.

This excludes Sunday, Bank and Public

Holidays, the day of despatch of an agenda,
summons or notice (where relevant), the
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Code of Conduct

Committee

Confidential

Information

Constitution

Co-opted Member

Council

Declaration of
Interests

Delegated Powers

Deputy Leader of
the Council
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day of the meeting (where relevant).

The Code adopted by the Council which
describes the conduct required of elected or
co-opted Members of the Council

A formal decision-making body which has
functions delegated to it by either Council or
the Executive.

As defined in Section 100A(3) of the Local
Government Act 1972, this covers
information provided to the council by a
Government department on terms, which
prohibit its disclosure and information, which
the council is prohibited from disclosing by
statute or by court order.

The document describing the decision-
making arrangements for the council,
together with the detailed rules and
procedures for the operation of the decision-
making arrangements.

A non-elected person appointed to a
committee, sub-committee or panel on a
non-voting basis.

The principal decision-maker.

The requirement for Members to give notice
of their interests in matters related to an
item under consideration (see also
Disclosable Pecuniary Interests and Non-
Pecuniary Interests).

The description of the level of authority
delegated to a committee, sub-committee,
panel, Executive Member or Officer.

The elected Member appointed by the
Leader as Deputy Leader for a four year
term.



Disclosable

Pecuniary Interests

Executive

Executive
Members

Exempt
Information

Extraordinary
Meeting

Five Day Rule

Forward Plan

Group Leader

Head of Paid
Service

The requirement for Members to register
and declare any financial or beneficial
interests as defined in Part 5A — Members’
Code of Conduct, Appendix A

The decision-making body of the Council
with responsibility for Executive functions.

Those elected Members appointed to the
Executive by the Leader.

As defined by Section 100(1) of the Local
Government Act 1972, this includes a
number of different categories of
information, under which the council is
entitled to withhold certain reports from the
public (see Part 4B — Access to Information
Procedure Rules)

A meeting of the Council convened for
specific purposes.

Under the Local Government Act 1972 (as
amended by the Access to Information
1985) Act, the council is required to give
notice and make available, the agenda and
associated papers for five clear days.

The published document which provides the
statutory notice of the intention by the
Executive, an Executive Member or an
Officer to make a key decision. The
document also sets out other scheduled
major decisions.

The Member identified by a political group
as its leader by notice in writing.

The Officer designated as such under
Section 4 of the Local Government and
Housing Act 1989 (see Part 2, Chapter 10).
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Hearing Panel

Key Decision

Leader of the
Council

Licensing

Authority

Local Choice
Functions

Member

Members’
Allowances
Scheme

Monitoring Officer

Non-Key Decisions
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The quasi-judicial body responsible for
determining licensing matters referred to it
(see Part 3B — Functions and
Responsibilities).

As defined by the Local Authorities
(Executive Arrangements) (Meetings and
Access to Information) (England)
Regulations 2012, the most significant
decisions to be taken by the Executive. A
more specific definition can be found in Part
2, Chapter 11.

The elected Member elected by Council as
leader for a four year term.

The Council exercising its duties and
responsibilities under the Licensing Act
2003.

As detailed in Part 3A of the constitution,
the description of responsibility for local
choice functions under Section 13(3)(b) of
the Local Government Act 2000 to the
Council, the Executive, regulatory
committees and Officers.

An elected councillor (referred to as
Member) of the Council.

The scheme approved by Council on
recommendation from the independent
remuneration panel for the payment of
allowances to Members.

The Officer designated as such under
Section 5 of the Local Government and
Housing Act 1989 or his/her deputy (see
Part 2, Chapter 10).

Executive decisions taken by the Executive,
Executive Committees, Executive Members



and Officers on less significant matters in
accordance with the specified procedure
(see Part 2, Chapter 11).

Non-Pecuniary The requirement for Members to register

Interests and declare any non-financial interests as
defined in Part 5A — Members’ Code of
Conduct, Appendix A

Officers The employees of the council.

Ordinary Meeting A meeting of the Council included in the
approved calendar of meetings.

Outside Bodies External organisations which have invited
the council to nominate representative(s) to
serve on its management body.

Panel A formal group of Members with functions
delegated by a Committee or a Sub-
Committee.

Party Whip The Member within a political group

appointed by that group to manage internal
party discipline and activities.

Policy Framework The plans and strategies which together
make up the overarching policy direction
determined by Council (see Part 2, Chapter
4).

Political Group As defined in the Local Government
(Committees and Political Groups)
Regulations 1990, any group of at least two
Members who have notified the council in
writing that they wish to be treated as a
political group.

Portfolio Holder Otherwise known as Executive Members,
those elected Members appointed to the
Executive with defined areas of
responsibility called portfolios.
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Proper Officer

Quasi-Judicial

Quorum

Regulatory

Commiittees

Scrutiny

Section 151 Officer

Statutory
Undertakers

Sub-Committee

Task and Finish
Group

Terms of
Reference
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The authorised Officer under statutory
enactments (see Part 3D — designation of
Proper Officers).

A process of decision-making which is
similar to a court of law, in that each party
with an interest in the matter under
consideration has an opportunity to make
their case, following which a decision on the
facts and representation is made.

The minimum number of Members required
to be present for a meeting to be properly
convened.

Those Committees of the Council falling
outside of the executive arrangements that
are charged with regulatory functions, such
as development management, licensing,
etc.

A process of holding the Executive to
account.

The Officer designated as such under
Section 151 of the Local Government Act
1972 (see Part 2, Chapter 10).

The various companies and agencies with
legal rights to carry out certain development
and highways works, such as utilities and
telecoms.

A formal decision-making body with
functions referred or delegated to it by a
Committee.

An informal group of Members established
by a Scrutiny Committee to examine a
specific issue.

The description of what a committee, sub-
committee or panel may concern itself with.



Urgent Matter A matter which is to be considered at a
meeting of the Council, a Committee or a
Sub-Committee by virtue of section 100B
(4) (b) of the Local Government Act 1972.
This provides for matters not appearing on
the agenda to be considered at the meeting,
if by reason of special circumstances, the
Chairman is of the opinion that the item
should be considered as a matter of
urgency.

Ward A geographical area of the District
represented by 1 — 3 elected Members.

Written Notice Unless otherwise stated, a notice given in
writing or electronically.
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PART 2

Articles of the Constitution
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Chapter 1 — The Constitution

1.1 Powers of the council

The council will exercise all its powers and duties in
accordance with the law and this Constitution.

1.2 The Constitution

This document, and all its appendices, is the Constitution of
the East Hertfordshire District Council.

1.3  Purpose of the Constitution

1.3.1 The council is committed to serving the aspirations and the
needs of the whole community of East Hertfordshire with
efficient and cost effective services. It will promote
economic, environmental and social wellbeing whilst
protecting the District’s heritage of market towns, villages
and countryside.

1.3.2 The council believes that local government should never be
onerous or burdensome and should always act to empower
individuals and their communities. All processes operated
by the Council will permit access by individuals affected
whenever possible and be designed to be equitable and
fair.

1.3.3 The purpose of the Constitution is to:
(@)  enable the council to provide clear leadership to the
community in partnership with citizens, businesses

and other organisations;

(b) support the active involvement of citizens in the
process of local authority decision-making;
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1.4

1.4.1

1.4.2

1.4.3

Page 24

(c) help Members represent their constituents more
effectively;

(d)  enable decisions to be taken efficiently and
effectively;

(e) create a powerful and effective means of holding
decision-makers to public account;

(f) ensure that no one will review or scrutinise a
decision which they were directly involved in taking;

(g)  ensure that those responsible for decision making
are clearly identifiable to local people and that they
explain the reasons for decisions; and

(i) provide a means of improving the delivery of services
to the community.

Interpretation and Review of the Constitution

Where the Constitution permits the council to choose
between different courses of action, the council will always
choose that option which it thinks is closest to the purposes
stated above.

Consequential amendments will be made to the electronic
version of the Constitution as soon as reasonably
practicable and published on the council’s website to
provide transparency.

The council will monitor and evaluate the operation of the
Constitution as set out in Chapter 14.
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Chapter 2 — Members of the Council
Drovvplosine baloe o Mepn b
2.1 Composition and eligibility

24+42.1.1 {a)—Composition. The Council will consist of 50
elected Members. One or more Members will be elected
by the voters of each ward in accordance with a scheme

drawn up by the Lecal-Geovernment Boundary
CommitteeElectoral Commission fer-England-and

approved -through-Parliamentby the Secretary of State.

242(632.1.2 Eligibility. To be eligible to stand as a councillor
a person must be registered to vote in the district, or live or
work there. More specifically, they mustto-be-qualified-to
boclosoenoaMomboroline Covpe o copenn po ot be
demsre oo o cve e abitho codo o nie o B

ination_and-aC lth citizen—a-citi 4

Reoublic.of lreland e : | 4

European-Community,and either:

(aia) be alocal government elector for the area of the
council; or

(ibb) have during the whole of the twelve months
preceding the day on which he or she is nominated
as a candidate occupied as owner or tenant any land
or other premises in the area of the council; or

(etic) have as his or her principal or only place of work in
the twelve months preceding the day on which he or
she is nominated as a candidate premises in the
area of the council; or

(#dd)  haves resided in the area of the council during
the whole of the twelve months preceding the day on
which he or she is nominated as a candidate.

{e32.1.3 A person is disqualified for election if they:
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2.2

2.3

| 2.3.1
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(ta) hold a paid office under the council or a politically
restricted post as defined under the provisions of the
Local Government Housing Act 1989; or

(#b) are bankrupt; or

(#c) have been sentenced to a term of imprisonment
(whether suspended or not) of not less than three
months, without the option of a fine, during the five
years preceding the election; or

(r+d) are disqualified under any enactment relating to
corrupt or illegal practices.

Election and terms of Members

The regular election of Members under this Constitution
will be held on the first Thursday in May every four years
beginning in 20195. The terms of office of Members will
start on the fourth day after being elected and will finish on
the fourth day after the date of the next regular election.

Roles and functions of all Members

{a}-All Members will:

(taa) collectively be the ultimate policy-makers and carry
out a number of strategic and corporate
management functions;

(bhb) represent their communities and bring their views
into the council’s decision-making process, that is,
become the advocate of and for their communities;

(etic) deal with individual casework and act as an
advocate for constituents in resolving particular
concerns or grievances;



(divd)  balance different interests identified within the
ward and represent the ward as a whole;

(eve) be involved in decision-making;
(P#f) participate in the governance of the council;

(viog) be available to represent the council on other
bodies; and

(viihk)  maintain the highest standards of conduct and
ethics.

2-32(b)——Rights and duties

{iay2.3.2  Members will have rights of access to such documents,
information, land and buildings of the council as are
necessary for the proper discharge of their functions and in
accordance with the law.

2.3.3tbiy  Members will not make public information which is
confidential or exempt without the consent of the council or
divulge information given in confidence to anyone other
than a Member or officer entitled to know it.

(iie)2.3.4 _ For these purposes, “confidential” and “exempt”
information are defined in the Access to Information Rules
in Part 4 of this Constitution.

24 Conduct

Members will at all times observe the Members’ Code of
Conduct and the Protocol on Member/Officer Relations set
out in Part 5 of this Constitution.

2.5 Allowances
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Members will be entitled to receive allowances in
accordance with the Members’ Allowances Scheme set
out in Part 6 of this Constitution.

Page 28



ltem 2C

Chapter 3 — Citizens and the council

3.1

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

Citizens’ rights

Citizens have the following rights. Their rights to information
and to participate are explained in more detail in the Access
to Information Rules in Part 4 of this Constitution.

Voting: Citizens on the electoral roll for the area have the
right to vote.

Petitions: Citizens on the electoral roll for the area have the
right to sign a petition to request a referendum for an
elected mayor form of Constitution.

Information: Citizens have the right to:

(@)

(e)

attend meetings of the Council and its committees
except where confidential or exempt information is
likely to be disclosed, and the meeting is therefore
held in private;

attend meetings of the Executive when key decisions
are being considered;

find out from the council’s publications what key
decisions will be taken by the executive and when;

see reports and background papers, and any records
of decisions made by the Council and the Executive;
and

inspect the council’s accounts and make their views
known to the external auditor.

Participation: Citizens have the right to participate in the
Council’'s question time and contribute to investigations by
scrutiny committees.
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3.1.6 Complaints: Citizens have the right to complain to:

3.2

Page 30

(@) the council under its Complaints Policy;

(b) the Ombudsman after exhausting the council’'s own
Complaints Policy;

(c) the Monitoring Officer about a breach of the
Members’ Code of Conduct;

(d) the council’s external auditor in relation to the
accounts of the council.

Citizens’ responsibilities

Citizens must not be violent, abusing or threatening to
Members or officers and must not wilfully harm things
owned by the council, Members or officers. When attending
meetings, citizens will be expected to comply with the
decisions of the chairman of that meeting.
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ArticleChapter 4 — The Full-Council

4.1 Meaning
The Council means every Member ceuncillor of East
Hertfordshire District Council meeting together formally. By
law, there are some things that only the Council has the
power to do. Other matters are allocated to the Council by
this Constitution.

4.2-1- Policy Framework and budget

4.2.1 {a)—Policy Framework: The Policy Framework means
includes the following plans and strategies:

(ia)
(iib)  Community Grants policies;

(vd) Contaminated Land Strategy;
(e}
(wif)  Corporate Strategic Plan;

(viig) Crime and Disorder Reduction Strategy, including
Community Safety Strategy;

(ixi)  Fees and Charges Strategy;

()  Gambling Statement of Principles;
(k) -

()
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(xv0) Licensing Statement of Policy;

(xvip)
(xviigq) Parks and Open Spaces Strategy;
(xixs) Plans and strategies which together comprise the
District Plan
, Supplementary Planning Documents
and associated development guidance;
Gext)
(edu)
(ediv)
(xhiw) Treasury Management Strategy; and
(exivx)
4.2.2 {b) The budget:

The Council will be responsible for the adoption of its annual

Page 32

budget. Once the budget is in place it will be the
responsibility of the Executive to implement it.

4.23{e}———The budget consists of




(ia)  revenue budget;

(ib)  capital programme;

(iHc) medium term financial strategy (covering revenue
and capital);

(ivd) prudential indicators including borrowing limits; and

(ve) treasury management and investment strateqy

424d)4.2.3 The budget includes:

(ia) the allocation of financial resources to different
services and projects and proposed contingency
funds;

(ib) the Council Tax base and setting the Council Tax;

(iic) decisions relating to the control of the council’s
borrowing requirements, investments and capital
expenditure; and

(ivd) the setting of virement limits.

4.2.4.2.45(e)

4.3 Functions of the Council

_ {a}—0nly the Council wilt-may exercise the following
functions:
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(ia) {a)———annually-adopting and changing the

constitution;

iib lopting.the-Constitution-({ "

(i)

amendments-willbe-made-in-year);approving and

adopting the Policy Framework;

approving and adopting the council’s annual budget;

(ivd)

approving for the purposes of public consultation

(ve)

draft proposals associated with the preparation of,
alterations to, or the replacement of the District Plan;

subject to the urgency procedure set out in the

(if)

Budget and Policy Framework Procedure Rules in
Part 4 of the Constitution, making decisions about
any matter in the discharge of an Executive function
which is covered by the Policy Framework or budget
where the decision maker is minded to make itin a
manner which would be contrary to the Policy
Framework or contrary to or not wholly in accordance
with the budget;

electing the Leader;

(viig)

removing the Leader by resolution and electing a

(vilih)

replacement in accordance with ArticleChapter :

determining the political balance of the Council and

(i)

the allocation of seats in accordance with it or (by
unanimous vote) in some other way as the Council
sees fit;

deciding which committees of the Council to
establish for the civic year and the size and terms of
reference for those committees;

with regard to committees of the Council, deciding

(k)

the allocation of seats and substitutes to political
groups in accordance with the political balance rules:

receiving, or arranging the delegation of, nominations

of Members to serve on each committee of the
Council and any outside body for which a new
appointment or re-appointment is required;




(xil) adopting a Members’ Allowance Scheme;

(xiim) appointing Members to outside bodies unless this is
a function of the Executive or has been delegated by
the Council;

(xitin) approving the appointment or dismissal of the Head
of Paid Service;

(xivo) any electoral matters requiring a decision by the
Council;

(x¥p) conferring the title of Honorary Alderman or the
Honorary Freedom of the District;

(xvig) making, amending, revoking, re-enacting or adopting
byvlaws and promoting or opposing the making of
local legislation or personal bills;AHA

(>vir) all local choice functions set out in Part 3 of this
Constitution which the Council decides should be
taken by itself rather than the Executive;

(xviiis) appointing the Chairman of the Council;
(xixt) changing the name of the district; and

(xxu) all other matters which, by law, must be reserved to

the Council.
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4.4

Council meetings

| 441 443 1Ha)——There are three types of Council

meeting:

(fa)  {a)——thet—the annual meeting;
(ib)  {b}——ordinaryordinary meetings; and
(#Hc) e{e)—exiraordin——xtraordinary meetings.

| 4.4.2 4.43.2(b)—Each type of Council meeting will be
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conducted in accordance with the Council Procedure Rules
in Part 4 of this Constitution.

Responsibility for functions

The council will maintain the tables in Part 3 of this
Constitution setting out the responsibilities for the Council’s
functions which are not the responsibility of the
Exexecutive.



ltem 2e

Chapter 5 — Chairing the Council

5.1

5.1.1

5.1.2

5.1.3

5.2

5.2.1

5.2.2

Role and function of the Chairman

The Chairman and Vice-Chairman will be elected annually
by the Council.

Neither the Chairman nor the Vice-Chairman may be a
member of the Executive.

The Chairman and in his or her absence the Vice-Chairman
have the following roles.

Ceremonial role
The Chairman will:

(a) chair meetings of the Council so that its business can
be carried out efficiently and with regard to the rights
of Members and the interests of the community;

(b) uphold and promote the purposes of the Constitution
and interpret the rules of procedure at Council
meetings;

(c) ensure that Council meetings are a forum for the
debate of matters of concern to the community and
one of the places at which Members who are not on
the Executive are able to hold the Executive to
account; and

(d)  exercise a casting vote in the event of a tie at a
Council meeting with complete freedom of
conscience.

The Chairman is the ceremonial head of the council and will
be its representative at civic and ceremonial events. He or
she must maintain an apolitical stance, especially when
chairing full Council meetings.
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5.2.3 This ceremonial the role includes:
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(a) representing and promoting the whole district during
his or her term of office;

(b) enhancing the image of the district;

(c) encouraging understanding of the council’s role,
priorities and partnerships; and

(d) promoting public involvement in the council’s
activities.
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ArticleChapter 76 — The Executive

THE ROLE OF THE EXECUTIVE

67.1 Role

6.1.1 The Leader and the Executive will carry out all of the lecal
autherity’'s-council’s functions which are not the responsibility of any
other part of the councillecal-autherity, whether by law or under this
Constitution.

67.2 Form and composition

6.2.1 The Executive will be chaired by the Leader. It will consist of the
Leader and no fewer than two and up to nineseven other Members
appointed by the Leader, one of whom shall be designated Deputy
Leader and all of whom will be known as Executive Members.

6.2.2{b) Only Members will be appointed to the Executive. There will
be no co-optees, no deputies and no substitutes for Executive
Members. The Leader and Executive Members may not be
members of any scrutiny committee. The Chairman and Vice-
Chairman of the Council may not be members of the Executive-with

_ T I . f oic | : ]
67.3 The Leader

6-3-16.3.1  {&)——The Leader -will be is-a EMember elected to the
position ef-Leader-by the Council at itsthe first annual meeting
following the local government erdinary-elections. The Leader will
hold office until:-efCouncillors-and-holds-officeforthe-period-of-four
ospetelocolih n oot pocioe

(ai)  the next post-election annual meeting of the Council; or

(biib) he or she resigns from the office of Leader; or
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(#iceb) he or she is removed from office by ordinary resolution on

notice of the Councilis-suspended-from-beirg-a-Councillor
under Part [l of the Local Government Act 2000 (although
holcl - I  of o of
Soseopsien; OF

6-3-2(b)6.3.2 When a vacancy arises in the office of the Leader, the

Council shall fill the vacancy at the next ordinary meeting of the
Council, at an extraordinary meeting summoned for the purpose or,
if the vacancy occurs as a result of the removal of the Leader by
resolution of the Council, at the meeting at which that resolution
was passed or a subsequent meeting. The Member appointed to fill
the vacancy shall hold office for the remainder of the original term,
subject to the rules on earlier termination in 6.3.1 above.

6-33(c)6.3.3 The | leader must appoint another member of the Executive
as Deputy Leader to act when the Leader is unable to act or the
office of Leader is vacant. The Leader may, if he or she thinks fit,
remove the Deputy Leader from office.

6-3-4(d)6.3.4 The Deputy Leader shall hold office until the end of the
Leader’s term of office unless he or she is removed by the Leader,
resigns as Deputy Leader or ceases to be a Member of the
Councils.

| 67.4 Other Executive Members

8-41a)6.4.1 The Leader will usually announce the Executive Members at
the annual meeting of the Council. Appointments, re-appointments
and the removal of Executive Members announced in this way will
take immediate effect. If the announcement is not made at the
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annual meeting, the Leader will give written notice to the Monitoring
Officer of the Executive Members as soon as practicable after the
annual meeting and the re-appointments, appointments and
removals made in this way will take effect two working days after
receipt of the notice by the Monitoring Officer.

6:4-2(b)6.4.2 The Leader may also appoint Executive Members during the
civic year to fill any vacancy or increase the size of the Executive
(up to the maximum number set out in 6.2.1 above) by giving
written notice to the Monitoring Officer. These appointments shall
take effect two working days after receipt of the notice by the
Monitoring Officer.

643(e)6.4.3 +ho-londor e annoinb e Lion o onder cpdl oo ool

ther oo niue prorabore o Loccor ot inrqoye the Dioniny
l:eadepand—Executlve Members shaII hold offlce until: —'Fhe—Depuiey

(faa) theyhe/she resigns from the-office; or

(blib) they are no longer Members of the Council; helshe-is
od f boi " or Part Il of the | |
E g 5 i
the-end-of the period-of suspension);-or

(iice) helshe-isholongera-couneillor-they are removed by means
of the Leader’s notification at or as soon as practicable after
the next annual meeting; or

(ivdd)they are removed from office by the Leader giving written
notice of the removal to the Monitoring Officer. The removal
will take effect two working days after receipt of the notice by
the Monitoring Officer.

6-4-4{d)6.4.4 If for any reason the Leader is unable to act or the office of
Leader is vacant and the Deputy Leader is unable to act or ifthe
office of Deputy Leader is vacant, the Executive must act in the
Leader’s place or must arrange for an Executive Member to act in
the Leader’s place.
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6.5 Functions of the Executive

6-5-4Ha)6.5.1 The role of the Executive has-thefollowingfunctionsis
to;:te:
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(aia) make key decisions as defined in ArticleChapter 11 and
published in the Forward Plan:

(ibib) formulate the annual budget and Policy Framework for
submission to Council in accordance with the budget and
Policy Framework procedure rules in Part 4 of the
Constitution;

(ivce) implement the approved budget and Policy Framework;

(vdd) determine recommendations and other matters referred to it
by committees, sub-committees or the Ccouncil;

(viee)carry out all of the functions which by law the Executive must
carry out or it has chosen to carry out and which have not
been delegated elsewhere; and

(viiff) ensure the publication of, and to consider, the plan of items
likely to come before it for decision at least 28 days before the
decision is due to be made.

6-:52(b)6.5.2 The may carry out its functions:

(ata) itself and only by itself if so determined by law;

(biib) by delegating power to an individual member of the Executive,
to be exercised in accordance with the rules in-AppendixB-to

this-ArticleChapter6set out in Part 4D, section 3 of this
Constitution;

(ilice) by delegating power to an officer, who shall exercise that
power in accordance with the scheme of delegation to officers
contained in Part 3 of the Constitution; or

(ivdd)by delegating power to a joint committee, area committee or
another local authority.

6-53(c)6.5.3 A list of portfolio responsibilities will be maintained by the
Leader and will set out the responsibilities of individual members of
the Executive. The full list is in Part 3E of the Constitution Chapter
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6.6

In addition the responsibilities of -officers and joint arrangements for
the exercise of particular Executive functions will be maintained.
The Leader is empowered to amend the portfolios during the civic

year.

Meetings of the Executive

66-Ha)6.6.1 The Executive will hold public meetings as frequently as is

required for the effective discharge of its functions on dates and at
times agreed by the Leader. Meetings will be conducted in
accordance with the Executive Procedure rules set out in Part 4D of
the Constitution. Meetings will usually be held at the council’s
offices in Hertford but can be held at other locations determined by
the Leader.

6-6-2(b)6.6.2 To ensure it is briefed and/or consulted upon its

Page 44

functions, the Executive may hold other informal (not public)
meetings as are necessary for it to carry out its work effectively. To
ensure transparency and facilitate good scrutiny, matters discussed
at these meetings that are intended to be put to the Executive for
decision will, unless a decision is required urgently, be included in
the Forward Plan.
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ArticleChapter 76 — Scrutiny Committees

Generalroleintroduction

+14(a) Effective overview and scrutiny is essential to

enhance the accountability and transparency of the
decision-making process. The ouncil has
appointed an Overview and Scrutiny Committee and
a Performance, Audit and Governance Scrutiny
Committee to discharge the functions conferred by
section 9F of the Local Government Act 2000 and
any regulations. These scrutiny committees will
discuss issues in public and take a cross--cutting
approach to their work. In accordance with section
9FA of the above Act they may appoint one or more
sub-committees to carry out any of their functions.
They will seek to improve the delivery of policies and
services by:

(ia) holding the Executive to account for its actions;

(bii) advising on the development and
implementation of new policy and corporate

projects;

(iiie) testing whether existing policies and practices
are effective and efficient and suggesting how
they might be improved; and

(ivd)ensuring the rigour and objectivity of
performance management and service reviews.

£12(b) The Performance, Audit and Governance

Scrutiny Committee will have the specific role of
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7.2

monitoring the budget, and it oversees the
performance of services by considering a range of
information such as performance indicators,
inspection reports and action plan monitoring. It
approves the Ccouncil’'s Statement of Accounts and
is also the Ccouncil’s audit committee. This
Ccommittee also carries out the Tireasury
Mmanagement functions set out in detail in the
Overview-and-Scrutiny Procedure Rules in Part 4 of
this cConstitution.

The Overview and Scrutiny Committee
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+24(a) The Council will appoint an Overview and
Scrutiny Committee of up to 14 members, or as
many as Council determines from time to time, and it




will normally be politically balanced. No member of
the Executive may be a member of the Overview and
Scrutiny Committee.

£22(b) The primary purpose of the Ccommittee is to
improve the delivery of policies and services.

as
follows:-the performance of all overview and scrutiny
functions on behalf of the Council and as set out in
section 9F of the Local Government Act 2000,
summarised below, to:

(ia)- review and scrutinise decisions made or actions
taken in connection with the discharge of any of
the Council’s functions;

(bii)-agree reports and make recommendations to
the Council and the Executive in connection with
the discharge of any functions;

(iiie): consider any matter affecting the area or its
inhabitants;

(ivd): question members of the Executive and
officers about their views on issues and
proposals affecting the area;

(ve):liaise with external organisations operating in
the area, whether national, regional or local, to
ensure the interests of local people are
enhanced by collaborative working;

(vif)-exercise the right to ‘call in’ for reconsideration
of decisions made but not yet implemented by
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the Executive, in accordance with the rules set
out in this Constitution;

(viig): consider any matter which has been placed

on the agenda of the committee by any member
of the committee in accordance with the rules of
procedure in this Constitution;

(viiik): act as the Crime and Disorder Committee for

the purposes of section 19 of the Police and
Justice Act 2006;

(ix): undertake consideration of such matters that will

be key decisions where the Executive requests
the Committee to scrutinise the matter in
advance of an the decision being taken. This
relates to matters that are of particular interest
to the committee, for example, decisions to be
made on significant place making projects;

(xiz) review current service delivery models (the
council’s own and those of the council’s
partners) with a view to identifying gaps,
exploring innovative solutions to delivery issues;

(xik): review draft strategies; and

(xiil): consider issues or functions in which
Members feel they could shape future policy.

+2-3(c) For specific issues, the above work can be

carried out by task and finish groups, which will be
appointed and managed by the committee. These




groups will draw upon the knowledge and expertise
of all Members of the Council.

£24(d) Holding the Executive to Account:

The Overview and Scrutiny Committee will hold the
Executive to account for the discharge of its
functions. The principal elementsways by which it
will do this are as follows:

(ia) scrutinising decisions which the Executive is
planning to take, as set out in the Forward Plan
or of which proper notice is given (including
decisions referred to it in accordance with
paragraph 6.6.2 of ArticleChapter 6);

(bii) scrutinising decisions of the Executive and
individual Executive Members before they are
implemented and if necessary using the ‘call-in’
mechanism to require the decision taker to
reconsider the earlier decision; and

(iiie) scrutinising decisions of the Executive or
Executive Members after they have been
implemented as part of a wider review.

7.3 Performance, Audit and Governance Scrutiny Committee

£31(a) The Council will also appoint a Performance,
Audit and Governance (PAG) Scrutiny Committee of
up to 14 members, which will normally be politically
balanced. This committee shall review progress on
delivery of the corporate strategic plan, the Medium
Term Financial Plan and the key performance
metrics of the Council. It may set up task and finish
groups where appropriate, and shall also have a sub-
committee to deal with Member Code of Conduct
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issues, to be known as the Standards Sub-
Committee.

£3-2(b) Within its terms of reference the committee
will monitor and scrutinise the performance of the
council’s services by having regard to a variety of
information, including performance indicators,
financial information, reports from external
inspections, audit reports, and monitoring of action
plans. No member of the council’s Executive may be
a member of the Performance, Audit and
Governance Scrutiny Committee.

£33(c) The terms of reference of the PAG Committee
are that it will:

(i1)- assist the Council and the Executive in the
development of the annual budget;

(ii2)-act as the council’s Audit Committee. The
nature of this role is specified in the Procedure
Rules in Part 4 of this Constitution;

(iiid): consider means of improving and promoting
the performance management and audit
functions of the council;

(iv4)} promote and maintain the Ethical Standards
Framework;

(vB)-make recommendations taking into account the
advice of the Monitoring Officer of periodic
amendments and updating of the Council’s
Constitution;




(vie): undertake-as an integral part of its role as the
Council’s Audit Committee, undertake the
following areas:

= ({61 integration of the audit role: To
ensure that the principles of effective audit
are integrated into the work of the
Performance, Audit and Governance
Scrutiny Committee and the Council

generally;

{in6-2-risk management: To provide
assurance of the effectiveness of the
corporate risk assessment process and
monitor the effective development and
operation of risk management policies in
the council, specifically including monitoring
of the Risk Management Strategy and the
Corporate Risk Regqister;

» {63 internal audit and governance: To
provide an effective mechanism to monitor
the control environment within the council,
ensuring the highest standards of probity
and public accountability by:

- reviewing and approving of the Annual
Audit Plan:

- challenging and follow-up of internal
audit recommendations;
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- reviewing internal audit performance;

- reviewing the Annual Governance
Statement and Statement of Internal
Control; and

- reviewing the anti-fraud and corruption
controls and arrangements (including
the whistleblowing process)

= () financial statements and annual
accounts: To provide scrutiny of the
council’s financial performance by
scrutinising the:

finance -monitoring reports;

Medium Term Financial Planning;

financial outturn reports; and

Statement of Accounts

= () treasury management: To provide
scrutiny of:

- the council’s responses to changes in
statutory and requlatory requirements
and quidance;
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- the annual Treasury Management and
Investment Strateqy;

- ongoing revisions to treasury
management strategies and policies;
and

- the mid-year treasury management
review

= (viy—external audit: To maintain and
develop a trusting and professional
relationship with the council’s external
auditors and ensure any issues arising from
inspection are dealt with including:

- annual audit and Inspection plan and
any resulting reports; and

- consideration of how the external audit
is conducted and any issues arising

fvi—~Annual Audit Letter

fviil—Statement of Auditing Standard
(SAS) 610 Communications

{had——procurement: To ensure formal
reporting of procurement issues including:

- contract waivers;
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- update and revision of Contract
Procedure -Rules; and

- issues arising from contracts that may
impact on the council’s finances

Ethical Standards Framework

(viig) promote and maintain high standards of
conduct by Members and Co-Copted Members
of the Council;

(viiik) advise and assist Town and Parish
Councils and to maintain
high standards of conduct and to make
recommendation to Town and Parish Councils
on improving standards or actions following a
finding of a failure by a Town or Parish Member
to comply with the Code of Conduct;

(ix) manage complaints on behalf of Town and
Parish Councils;

(x) advise the Council on the adoption or
revision of the Members’ Code of Conduct;

(xik) - receive referrals from the Monitoring Officer
into allegations of misconduct in accordance
with the assessment criteria;
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(xiit) ~ receive reports from the Monitoring Officer
and assess the operation and effectiveness of
the Members’ Code of Conduct;

(xiiim)  train Members and Co-opted Members to
observe the Members’ Code of Conduct;

(xivh) assist Members and co-opted Members to
observe the Members’ Code of Conduct;

(xve) hear and determine complaints about
Members and Co-Opted Members referred to it
by the Monitoring Officer;

(xvip) advise the Council upon the contents of
and requirements for codes/protocols/other
procedures relating to standards or conduct
throughout the ;

(xviig) maintain an oversight of the
arrangements for dealing with
complaints;

(xviiif) inform the Council and the Chief Executive
of relevant issues arising from the determination
of Code of Conduct complaints;

(xixs) appoint the Standards Sub-Committee
drawn from three of the
PAG Committee which will exercise, on a
delegated basis, the functions as set out in the
sub-committee terms of reference. The

should reflect Member
representation where practicable
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(xxt) he power to consider and grant
dispensations to Members where:

= the number of Members precluded from
transacting the business is so great that it
would impede the business of the Council,
committee or Executive

= the political balance is affected to the extent
that it could affect the outcome of a vote
relating to the business.

Standards Sub-Committee Terms of Reference

(ia) To consider investigation reports in respect of

Code of Conduct complaints that are referred to
it by the Monitoring Officer.

(bii) To conduct a hearing into an allegation that a

Member or co-opted Member of the Council or
Town/Parish Council has breached the relevant
code of conduct. At such hearing, the Member
against whom a complaint has been made may
respond to the investigation report. Following
the hearing the sub-committee can make one of
the following findings:

= {}Tthat the Member has not failed to comply
with the Code of Conduct and no further
action needs to be taken in respect of the
matters considered at the hearing:-

= {i——Tthat the Member has failed to comply
with the Code of Conduct but no further




action needs to be taken in respect of the
matters considered at the hearing

= (jil——Tthat the Member has failed to comply
with the Code of Conduct and a sanction
and/or an informal resolution should be

imposed.

(iiie) The sub-committee may impose any action or
combination of actions available to it, or impose
any informal resolution or combination of
informal resolutions as are available to it either
by law or policy.

(ivd) After making a finding the sub-committee shall,
as soon as reasonably practicable, provide
written notice of its findings and the reason for
its decision to the Member and the complainant.

Standards Complaints
Procedure and =2 Complaints Standards Sub-
Committee Procedure hearings before the
sub-committee.

7.4 Finance

The Overview and Scrutiny Committee and
Performance, Audit and Governance Scrutiny Committee
may exercise overall responsibility for any finances made
available to them.

7.5 Annual Report
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7.6

The Overview and Scrutiny Committee and

Performance, Audit and Governance Scrutiny Committee

must report annually to the Council on their workings

and make recommendations for future work programmes

and amended working methods if appropriate.

Officers

1.7

The Overview and Scrutiny Committee and
Performance, Audit and Governance Scrutiny Committee
may exercise overall responsibility for the work programme
of any officers employed to support their work.

Proceedings of the Committees

The Overview and Scrutiny Committee and Performance,

7.8

Audit and Governance Scrutiny Committee will conduct
their proceedings in accordance with the Overview and
Scrutiny Procedure Rules set out in Part 4 of this
Constitution.

Work Programme
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+8-4(a) The Rules of Procedure in Part 4 of this
Constitution will also provide mechanisms to allow
all Members of the Council the opportunity to place
an item on the agenda of the Overview and Scrutiny
Committee and the Performance, Audit and
Governance Scrutiny Committee.

£82(b) When practicable, the Overview and Scrutiny
Committee will publish a forward work programme or




7.9

list of items likely to be considered over the next four
months.

Working Methods

The following principles should be adhered to by the

Overview and Scrutiny Committee and Performance, Audit
and Governance Scrutiny Committee when carrying out
their work:

(a) a variety of different approaches and formats for
meetings may be used;

(b) task and finish groups reporting periodically and at
the end of reviews to the Overview and Scrutiny
Committee should be encouraged as the preferred
method of scrutiny reviews;

(c) membership of the ©committees and their sub
groups (if applicable) should be tailored to ensure
appropriate skills and expertise, and external input,
are brought to bear;

(d) when appropriate, full consultation with all other
stakeholder groups and organisations should take

place;

(e) the declaration of interest rules shall apply;

(f) the imposition of the Party Whip is regarded as

incompatible with the work of the Council’s Scrutiny
Committees;
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(9)

the chairman and vice-chairman of each Scrutiny

(h)

Committee will meet at least quarterly with the
Leader and Deputy Leader of the Council to ensure
that the work of these ©committees is properly co-
ordinated;

where any Scrutiny Committee is reviewing the work

of a Requlatory or other Committee of the Council
(as opposed to the Executive) it will not scrutinise
individual decisions made by such Ccommittees,
particularly decisions in respect of development
control, licensing, registration, consents and other
permissions. In particular, scrutiny will not be an
alternative to normal appeals procedures. However,
the Overview and Scrutiny Committee has the power
to make reports and recommendations on functions
which are not the responsibility of the Executive, an
option normally to be used as part of wider policy
reviews.

7.10 Support

+40-(a)4 In order that the Overview and Scrutiny
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Committee can perform its roles properly, it shall be
given the following supgport:

(ai) effective and properly resourced support from
officers;

(bii) appropriate financial resources;




(iiile) access to the advice of the Ccouncil’s Monitoring

Officer;
(ive)the ability to require Executive
and officers to attend to answer
questions;

(ve) specific training and development for all persons
who undertake overview and scrutiny duties; and

(vif) the Forward Plan, containing details of
all the matters likely to be the subject of key
decisions, or to be considered in private by the
Executive, or its Committees or by officers

Committee.

740:2(b) In order that the Performance, Audit and
Governance Scrutiny Committee can perform its role
properly it shall also be given the following support:

(ai) effective and properly resourced support from
officers;

(bii) appropriate financial resources;

(iiie) access to external auditors who report directly to
the Committee and to the Internal Audit Service
Manager; and

(ivd) specific training and development as required.
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62— Terms-ofreference

The-Council-will-appoint-the-scrutiny-commitiees setoutin
the-left-hand-column-of the table below-to-discharge the
functions-conferred-by section- 21 of the Local Government
B I
Lopnrprront fe D000 p coanfen o b mma e o0 ol
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63— Specific functions

(a)—Policy-development-and review.Scrutiny
Ceppeniioospare e

Lo——cesondbe Dopmadl crdline cncon e Lo e
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ArticleChapter 8 — Regulatory and other
committees

8.101 Regulatory and other committees

. .
;I he-Council wllll_appl oIAtY 'le eﬁe“"".'tteeslset e.lut lIHII a|t'3 otthis

The Council must appoint committees to deal with functions

8.2

such as licensing, town and country planning controls and any
other functions which by law are not to be functions of the
Executive or Council. Although a brief summary of their main
areas of work is set out below, all the functions discharged by
these committees is set out in detail in Part 3 of this
Constitution.

Development Management Committee

8.3

This committee is responsible for matters relating to the control
of the use of land including planning and listed building
consent, the preservation of buildings and trees, conservation
areas and enforcement.

Licensing Committee

8.4

This committee’s responsibilities include requlating the sale of
alcohol, the provision of public entertainment and gambling,
and taxis/private hire vehicles and drivers.

Other committees

The Council will appoint other committees as set out in Part 3
of this Constitution to discharge the functions described there.
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ArticleChapter 9 — Joint Arrangements and
Working Groups

9.1 Arrangements to promote well-being

(a)___ The Council or the Executive, in order to promote the
economic, social or environmental wellbeing of its
area or to carry out activities under the general
power of competence may:

(i) enter into arrangements or agreements with any
person or body;

(ii) _co-operate with, or facilitate or co-ordinate the
activities of, any person or body; and

(iii) _exercise on behalf of that person or body any
functions of that person or body;

(iv) subject in all cases to compliance with statutory
requirements.

9.2 Joint arrangements

(8)—Fhe-Gounei |Inaylesta|blls_ Rroint al |!|an|ge_|nents With

oo f : hict .
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(a) The Council may establish joint arrangements with
one or more local authorities and/or their executives
to exercise functions in any of the participating
authorities. Such arrangements may involve the
appointment of a joint committee with such other
local authorities.

(b) The Executive may establish joint arrangements with
one or more local authorities to exercise functions
which are executive functions. Such arrangements
may involve the appointment of joint committees with
such other local authorities.

(c) Except as set out in 9.2.4 below, the Executive may
only appoint Executive Members to a joint committee
and those Members need not reflect the political
balance of the Council as a whole.

(d) The Executive may appoint Members to a joint
committee from outside the Executive in any of the
following cases, and the political balance
requirements need not apply to such appointments:

(i) where the joint committee has functions for only
part of the area of the council, and that area is
smaller than two-fifths of the council by area or
population. In such cases, the Executive may
appoint to the joint committee any Member who
is a Member for a wwardard which is wholly or
partly contained within that part of the area of
the council;

(ii) _the joint committee is discharging a function in
relation to five or more authorities; or

(iii) the function which the joint committee is
discharging is one which is required by statute to
be discharged by a joint committee.

(e)___ Details of any joint arrangements, including any
delegations to joint committees, will be found in the
council’'s scheme of delegations in Part 3 of this
Constitution.

9.3 Working Groups
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(a)___ The Council, Executive or committees may appoint
from time to time such working groups as they think
fit. The working groups which have been appointed
are identified in Part 3 of this Constitution.

(b)__ The Code of Conduct for Members will apply to
Members participating in a working group.

Access to information

{a)(a) The Access to Information Rules in Part 4 of this
Constitution apply to any joint arrangements.

{b)(b) If all the members of a joint committee are members
of the Eexecutive in each of the participating
authorities then theis access to information regime
of the joint committee will be is-the same as that
applied to the Eexecutive.

te)(c) If the joint committee contains members who are not
on the Eexecutive inef any participating authority
then the access to information rules in Part VA of the
Local Government Act 1972 (as amended) will apply.

Delegation to and from other local authorities

{a)(a) The Council may delegate non-executive functions to
another local authority or, in certain circumstances,
the executive of another local authority.

{b)(b) The Eexecutive may delegate executive functions to
another local authority or the executive of another
local authority in certain circumstances.

te}(c) The decision whether or not to accept similarsuch-a
delegations from another local authority shall be
reserved to the Council-meeting.

Contracting out
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The Council (in respect of functions which are not the

responsibility of the Executive) and the Executive (in respect
of executive functions) may contract out to another body or
organisation any functions which may be exercised by an
officer and which are subject to an Order under Section 70
of the Deregulation and Contracting Out Act 1994, or under
contracting arrangements where the contractor acts as the
council’s agent under usual contracting principles, provided
there is no delegation of the Council’s discretionary
decision-making.
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ArticleChapter 10 — Officers

10.0 Terminology
104.1 Management structure

(@), {a)General: The ful-cCouncil may engage such
staff, referred to as officers, as it considers
necessary to carry out its functions.

(b). {b)}-Chief Officers: The ful-Gcouncil will engage
persons for the following posts; who will be
designated chief officers. -

Post Functions and areas of responsibility

Chief Executive Head of Paid Service
Directors Deputiesse for the Head of Paid
Service

Such posts as may be
designated Chief
Officers in line with
specific legislation

(c). f{e)r-Head of Paid Service, Monitoring Officer
Chief Financial Officer_
: The council will designate the following
posts as shown.

Head of Paid Service Chief Executive

Monitoring Officer Head of Legal and Democratic
Services

Chief Financial Officer Head of Strategic Finance and

(s151 officer) Property Services
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10.2

(d)  Such posts will have the functions described in
ArticleChapter 140.2 — 10.  below. The duties of
the Monitoring Officer and the Chief Finance Officer
can be carried out by a deputy, nrominatedappointed
by them, in case of absence or illness.

(e). {&)-Structure: The Head of Paid Service will
determine and publicise a description of the overall
departmental structure of the Council showing the
management structure and deployment of officers.
This is set out at Part 7 of this Constitution.

(f).  {e)}The appointment Chief Executive and the
directors are to be appointed by the Chief Officer
Recruitment Committee, with the Chief Executive
appointment to be subseguently-ratified by Council.

(9. H—The appointment of the Monitoring Officer and
Chief Financial Officer (s151 officer) are to be carried
out by the Chief Executive, and subseguenthy-ratified

by Council.

Functions of the Head of Paid Service

10.2.1 {a)-Discharge of functions by the cCouncil: The Head

of Paid Service will report to full-Council on the manner in
which the discharge of the cCouncil’s functions is co-
ordinated, the number and grade of officers required for
the discharge of functions and the organisation of officers.

| 10.2.2 {b)-Restrictions on functions: The Head of Paid Service

10.3

may not be the Monitoring Officer but may hold the post of
Chief Financial Officer if a qualified accountant.

Functions of the Monitoring Officer

| 10.3.1 {a>-Maintaining the Constitution: The Monitoring Officer
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will maintain an up-to-date version of the Constitution and
will ensure that it is widely available for consultation by
Members, officers and the public_and that its aims and
principles are given full effect.-




10.3.2 {b)-Ensureing lawfulness and fairness of decision
making: After consulting with-the Head of Paid Service
and Chief Financial Officer, the Monitoring Officer will
report to the-ful-Council, -or to the Eexecutive in relation to
an executive function, if he or she considers that any
proposal, decision or omission would give rise to
unlawfulness or if any decision or omission has given rise
to maladministration. Such a report will have the effect of
stopping the proposal or decision being implemented until
the report has been considered.

10.3.3 {e)-Supporting the Performance, Audit and
Governance Committee: The Monitoring Officer will
contribute to the promotion and maintenance of high
standards of conduct through provision of support to the
Performance, Audit and Governance Committee.

10.3.4 {d)-Conduct investigations: The Monitoring Officer
together with the Independent Person if appropriate will
conduct investigations into complaints.

10.3.5 referred-to-orbythe Monitoring Officerand-lndependent
Soreen-

Ensure access to information: The Monitoring Officer will ensure
that there are procedures in place for executive decisions,
together with the reasons for those decisions and relevant
officer reports and background papers, to be made publicly
available as soon as possible.

10.3.5 £ —Advise whether Executive decisions are within the
budget and the Policy Framework: The Monitoring
Officer will advise whether decisions of Council or the
Executive are in accordance with the budget and Policy
Framework.

10.3.6 {g)-Provide advice: The Monitoring Officer will provide
advice on the scope of powers and authority to take
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decisions, maladministration, financial impropriety, probity
and budget and policy framework issues to all Members.

10.3.7 {dhy——Restrictions on posts. The Monitoring Officer

10.4

cannot be the Chief Financial Officer or the Head of Paid
Service.

Functions of the Chief Financial Officer

10.4.1 {a)Ensureing lawfulness and financial prudence of

decision making: After consulting with-the Head of Paid
Service and the Monitoring Officer, the Chief Financial
Officer will report to the-full-Council, or to the Eexecutive in
relation to an executive function, and the cCouncil’'s
external auditor if he or she considers that any proposal,
decision or course of action will involve incurring unlawful
expenditure, or is unlawful and is likely to cause a loss or
deficiency or if the council is about to enter an item of
account unlawfully. Such a report will have the effect of
stopping the proposal or decision being implemented until
the report has been considered.

| 10.4.2 {b)-Administration-Administer offinancial affairs: The

Chief Financial Officer will have responsibility for the
administration of the financial affairs of the council.

| 10.4.3 {e)-Contribute to corporate management: The Chief

Financial Officer will contribute to the corporate
management of the council, in particular through the
provision of professional financial advice.

| 10.4.4 (d)-Provide advice: The Chief Financial Officer will

provide advice on the scope of powers and authority to
take decisions, maladministration, financial impropriety,
probity and budget and policy framework issues to all
Members and will support and advise Members and
officers in their respective roles.

| 10.4.5 {e)-Give financial information: The Chief Financial

Page 92

Officer will ensure that financial information about the
council is provided to the media, members of the public
and the community.



1051 T ¢ shall appoint
as required under the {a)—

10.5.2 {b)-The DPO shall provide assistance to:

(a) with GDPR and any
associated regulations;
(b) C
(c)
(d)
10.5.3 (&> shall be who is

d and able to act independent on data
protection matters. The post shall

10.  Duty to provide sufficient resources to the Monitoring
Officer and Chief Financial Officer

10.6.1 The council will provide the Monitoring Officer and Chief
Financial Officer with such officers, accommodation and
other resources as are in their opinion sufficient to allow
their duties to be performed.

10. Conduct

Officers will comply with the Officers’ Code of Conduct and
the Protocol on Officer/Member Relations set out in Part 5

of this Constitution.

10. Employment
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The recruitment, selection and dismissal of officers will
comply with the Officer Employment Rules set out in Part 4
of this Constitution.
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ArticleChapter 11 — Decision Making

1.1

11.2

Responsibility for decision making

The cCouncil will issue and keep up to date a record of
what part of the cCouncil or individual has responsibility for
particular types of decisions or decisions relating to
particular areas or functions. This record is set out in Part 3
of this Constitution.

Principles of decision making

All decisions of the cCouncil will be made-in-accerdance
th the followd noiplos:

(a) _ {H—after due consideration for the interests of
residents and other stakeholders;

(b) _ A{a)———proportionately, that is, kty-{e-the action
must be proportionate to the desired outcomej;{b)

(c) _ after due consultation and the taking of professional
advice-from-officers;

(d) _ fwith respect for human rights and having regard to
the council’s public sector equality duty;

(e) _ {&h—with a presumption in favour of openness;

(f) _ wi{ith clarity of aims and desired outcomes;

n 1af I ” ion for the i :
residents-and-otherstakeholders{g)}—such that they
would be considered reasonable and rational based
on sound judgement—withinthe- common-meaningof
| s T blo within the | |
meaning-of-reasonableness’ that is all relevant
considerations must be fully taken into account in
reaching the decision and irrelevant considerations
disregarded:;
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(i)

()

{h)-in the case of ‘quasi-judicial’ decisions, for
example a decision as to whether or not to grant a
licence, with a fair hearing conducted in accordance
with the rules of natural justice afforded to the person
who is the subject of the decision;

{N—in accordance with the Policy Framework;

HD—in compliance with council’s schemes of
delegation, financial rules and instructions relating to
contracts; and

(K}  with an accompanying explanation of what

options were considered and the reasons for the
decision in accordance with the Local Authorities
(Executive Arrangements) (Meetings and Access to
Information) (England) Regulations 2012.

Types of decision —

| —  (a}11.3.1 Decisions reserved to full-Council:
Decisions relating to the budget and Policy Framework
functions listed in ArticleChapter 4.2 and those to be made
by the Council listed in Chapter 4.3 will be made by the-full
Council and not delegated.

Page 96

11.3.2 Executive decisions: Executive decisions relate

to executive functions determined by law and the
provisions of this Constitution. Any decision taken within
the council is an executive decision unless it relates to:

(ia)

any matter listed in Chapters 4.2 and 4.3 of this
Constitution as these are matters reserved for
Council to decide; or

a local choice function which has not been
designated to the Executive in the table in Part 3A of
this Constitution; or

is a non-executive function which the Council has
delegated to a committee of the Council to
determine, as covered —Fhese-matters-are-covered




in sections 2 to 7 in Part 3B of this Constitution, or by
an officer. -andThese decision are further defined in
paragraph 11.3.5 below.

{311.3.3 Executive decisions may be taken by:

(taa) the Executive meeting together; or

(bib) an individual Executive Members in line with their
portfolios and delegations listed in Part 3E of this
Constitution;

(Hice) a committee of the Executive in line with any
authority delegated to the committee as listed Part
3B, sections 8, 9 and 10; or

(r+dd)by an Executive Member of officer if authority to
make that decision has been specifically delegated
by the Executive or the Leader of the Council.

1134(d)11.3.4 A decision taker may only make an executive
decision in accordance with the requirements of the
Executive Procedure Rules set out in Part 4 of this
Constitution.

e311.3.5 55— (be)—N—onExecutive Other Ddecisions.

Decisions that are not executive decisions nor reserved to
Council shall be taken by:

(ia) Council;

(iib) a committee to which Council has delegated power
to act on its behalf; or

(iic) specific officers to whom powers have been
delegated. In reaching such decisions, officers to
whom powers have been delegated may consult the
chairman of the relevant committee where to do so is
expedient, and shall do so where an earlier decision
SO requires.

H611.3.6{d)—Key decisions. -
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H———AaA key decision* is an executive decision which “Key
decision-as definea " the-Losat Authorties (E;;eleutne
’EE‘”a'I'ge'l';'eR“ts) (Ilulleetmgz S; Iag|’|el Aeeess e I||Ie|||_|at|e|||) -
which-is likely to:-

(a) _{a)teresult in new thelocatl-autherity-incurring

expenditure, income or savings fof more than

£100,000 in relation to the council’s revenue or of

capital pregrammebudget, this being deemed

significant having regard to the council’s overall

budgetpwhich-is;-orthe- making-of savings-which-are;
anifi havi I he local hority

bud for i . : . hich t}
decisionrelates; or

(b) {b)to-be significant in terms of its effects on
communities living or working in an area comprising
consisting of two or more wards.-erelectoral

dessions-a-thoaresaibelossl abner o

) A-gecision tal;'m hay enly' make-a-key-aecision "
EPIGGG'EIIE"'GER“:'EI' the |ee|u.||eplnent|s Gﬁl l“.'e Executive
Constitution-11.3.7 iDProvisions for taking key decisions
in cases of urgency where they have not been included in
the decisions plan are set out in the Access to Information
Procedure Rules in Part 4 of this Constitution.

)#11.3.8 {e}—Non-Key Decisions. A non-key decision is an
executive decision that does not meet either criterion of a
key decision as laid out above.

1.4 Referral of decision making to higher authority

An individual or body to whom power to make a decision
has been delegated may decline to make that decision and




refer it for decision by the relevant Committee, Executive
Member, the Leader or by Council as appropriate

Decision making

Subject to ArticleChapter 12.86, making and recording
decisions will be subject to the following provisions in this
Constitution:

(@)  the Council meeting will follow the Council
Procedures Rules set out in Part 4 of this
Constitution when considering any matter;

(
(
(
(b) 12.5 Decision-making by the executive
(
(

b)  Subjectio-Article-12.8,-the Eexecutive will follow the
Executive Procedures Rules set out in Part 4 of this
Constitution when considering any matter;

HMe—beddsiop-raldno-cpsern s comypalbees
()

Sscrutiny committees will follow the Scrutiny Procedures
Rules set out in Part 4 of this Constitution when
considering any matter and recording decisions;
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(d)  -42-8-other Council and Executive committees and

sub-committees will follow those parts of the Council
Procedures Rules set out in Part 4 of this
Constitution as apply to them; and

(e)  officers making key or non-key executive decisions

under delegated authority will follow those parts of
the Executive Procedures Rules set out in Part 4 of
this Constitution as are applicable

(f) officers making other decisions shall consult as

required under the delegated authority and shall
record the decision on an Openness in Local
Government Form.

11.68 Quasi-judicial dBecision making by Council bodies

st —ae-trboaa e
The Council, a Member or an officer acting-as-a-tribunal

eracting in a quasi--judicial manner or
determining/considering (other than for the purposes of
giving advice) the civil rights and obligations or the criminal
responsibility of any person will follow a proper procedure
which accords with the requirements of natural justice and
the right to a fair trial contained in ArticleChapter 6 of the
European Convention on Human Rights.

Party Whip

M7 AHa11.7.1 The Party Whip is understood to mean any

instructions given by or on behalf of a political group to any
Member who is a member of that group as to how that
Member shall speak or vote, or the application or threat to
apply any sanctions by the group in respect of that
Member should they speak or vote in any particular
manner.

— 11.7.2 There shall be no Party Whip at meetings of:

(ia) the Development Management Committee;

(biib)_  the District Planning Executive Panel;




(#ice)_ the Overview & Scrutiny Committee;

(ivdd)_ the Performance, Audit and Governance
Committee and any sSub-cEommittee;

(e)ve)_  the Licensing Committee, and any sub-
committee, when it is determining licences and
conducting hearings; and

(fwif)_any other committees where the committee meets to
determine applications, hearings, appointments or
acts in any quasi-judicial matter.
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ArticleChapter 12 - Finance, Contracts and
Legal Matters

12.1

12.2

12.3

12.4

Financial management

The management of the council’s financial affairs will be
conducted in accordance with the financial rules set out in
Part 4 of this Constitution.

Contracts

Every contract made by the council will comply with the
Procurement Rules set out in Part 4 of this Constitution.

Legal proceedings

The Head of Legal and Democratic Services is authorised by
the Scheme of Delegation to Officers set out in Part 3 of this
Constitution to institute, defend or participate in any legal
proceedings in any case where such action is necessary to
give effect to decisions of the council or in any case where
the-Head-of-Legal-and-Bemecratie-Serviceshe or she
considers that such action is necessary to protect the
council’s interests.

Authentication of documents

Where any document is necessary to any legal procedure or
proceedings on behalf of the council, it will be signed by the
Chief Executive or the Head of Legal and Democratic
Services or other person authorised by him/herthe Head of
Legal and Democratic Services, unless any enactment
otherwise authorises or requires, or the Council has given
requisite authority to some other person.

Fompcanbeet it onlie cocenne na LA00 D00 cotonne e
ci-sonalbendra ool onphoning p e conres of the clocbaras
etoncrcoptus tupetiop cbhe Lo proc e tooggening ool
confrocte prpes be oo e op ihe cornpane cool ol fhe
Covgelatectoc booa Plroe o oo Meooe of Loan cnd
Democratic-Services-or-the Legal Services Manager-
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12.5 Common Seal of the Council

The Common Seal of the Council will be kept in a safe place
in the custody of the Head of Legal and Democratic Services.
A decision of the Council, or of any part of it, will be sufficient
authority for sealing any document necessary to give effect
to the decision. The Common Seal will be affixed to those
documents which in the opinion of the Head of Legal and
Democratic Services should be sealed. Sealed documents
will be signed by any one of the following officers of the
council:

Heostidee o tbe Lo ool booabes s oo
(a)_ tFhe Chief Executive;

(b) aA Director;

]

(c)_ the Head of Legal and Democratic Services; or
(d)_ the Legal Services Manager.
12.6 _An entry of every sealing of documents shall be made and

consecutively numbered in a reqgister and be initialled by the
person who attested the seal.
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ArticleChapter 13 — Review and Revision of
the Constitution

13.1 Duty to monitor and review the constitution

The Monitoring Officer will monitor and review the operation
of the Constitution to ensure that-theits aims and principles
of-the-Censtitution are given full effect and report to
Members as appropriate.

13.2 _Changes to the Constitution

(@) Except as provided in (c) below, changes to this
constitution will only be approved at a meeting of the
Council after consideration of the proposal by the
Monitoring Officer.

(b)__ A vote at Council to change the Constitution should
be passed by a simple majority of those present and

voting.

(c) The Monitoring Officer, in consultation with the Chief
Executive, has delegated authority to make minor
amendments to the constitution arising from changes
to legislation, changes to staffing structures, job
descriptions or changes in terminology. Such
changes will be reported annually to Council. The
Monitoring Officer also has authority to amend the
constitution to implement decisions of the Leader in
relation to the delegation of executive functions to
the Executive.

(d) If the proposal involves a change from the existing
Leader and Cabinet form of executive to another
form of executive, the council must take reasonable
steps to consult with local electors and other
interested persons in the District. If the proposed
new form of executive involves and elected mayor,
the council must also hold a referendum.
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ArticleChapter 14 — Suspension,
Interpretation, Mainteainancening and
Publication of the Constitution

14.1 Suspension of the Constitution

(a) Limit to suspension: The ArticleChapters of this
Constitution may not be suspended. The Rules
Gounel-Any rules of procedure, except those
required by law, may be suspended to the extent
permitted within those rRules and the law.

(b) Procedure to suspend: A motion to suspend any
rules will not be moved without notice unless at least
one half of the whole number of Members entitled to
be present is present. The extent and duration of
suspension will be proportionate to the result to be
achieved, taking account of the purposes of the
Constitution set out in ArticleChapter 1.

o) Rul ble of ion._ The followina Rul
— Legear Preosendipe bl s B b le af Diosade

Eloonoinl megulaticne sne rooirapront s ec

14.2 Interpretation of the Constitution

The ruling of the Chairman-ef-the Council (or in his/her
absence the Vice Chairman), having received legal
advice, as to the construction or application of this
constitution or as to any proceedings of the council, shall
not be challenged at any meeting of the Council. Such
interpretation will have regard to the purposes of this
Constitution contained in ArticleChapter 1.

14.3 Maintenanceaining of the Constitution
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(a) The Monitoring Officer will ensure that there are
periodic operational reviews of the Constitution.

(b) The Monitoring Officer will also ensure that an up-to-
date version of this Constitution is maintained and
that it is widely available for consultation by
Mmembers, staff and the public, as set out in
Article14.4 below.

14.4 Publication

(@)  On the Member first being elected to the Council, t{z)
——he Monitoring Officer will give-a-printed
copymake an electronic copy of this Constitution
available to him or her once that Member makes his
or her declaration of acceptance of office.

(b)  The Monitoring Officer will ensure that copies are
available for inspection on the council’s website in a
form that can be downloaded and that copies are
available for inspection at council offices and can be
purchased by members of the local press and the
public on payment of a reasonable fee.
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PART 3

Responsibility for Functions
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Functions and Responsibility - Section A

Responsibility for Local Choice Functions

The Council has the discretion to choose which part of the
structure should be responsible for certain functions (known as
“Local Choice Functions”). These are set out in Schedule 2 of The
Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 as amended (the Regulations). The Council has
determined that these functions will be the responsibility of the
bodies set out in Column 2. In turn, the decision making body may
delegate to the person or body specified in Column 3.

Function

Decision Making Body

Delegation

Functions under local Acts
(other than a function
specified in Regulations 2
and Schedule 1 of the
Regulations)

Council

Heads of Service within
their area of
responsibility as defined
in the Officer Scheme

The determination of an Council Unless there is a specific
appeal against any delegation to a
decision made by or on committee

behalf of the authority

Any function relating to Council Head of Housing and
contaminated land Health

The discharge of any Council Head of Housing and
function relating to the Health

control of pollution or the

management of air quality

The service of an Council Head of Housing and
abatement notice in Health

respect of a statutory

nuisance

The passing of a resolution | Executive

that Schedule 2 to the
Noise and Statutory
Nuisance Act 1993 should
apply in the authority’s

Page 111



area

The inspection of the Council Head of Housing and
authority’s area to detect Health
any statutory nuisance.

The obtaining of particulars | Council Head of Democratic &
of persons interested in Legal Services

land under section 16 of
the Local Government
(Miscellaneous Provisions)
Act 1976 or S.330 Town &
Country Planning Act as
amended 1990

The appointment of any Council Head of Paid Service
individual

(@) To any office other
than an office in
which he is employed
by the authority:

(b) To any body other
than

i. The authority;

ii. A joint committee
of two or more
authorities; or

(c) To any committee or
sub-committee of
such a body
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Functions and Responsibilities - Section B

1.0 Responsibility for functions

1.1 Sections 2 to 7 below set out how the Council has chosen to
delegate responsibility for certain of its Local Choice and non-
executive functions. Other delegations are contained in the Scheme
of Delegation to Officers. Where no delegation is indicated,
responsibility for Local Choice and non-executive functions remains
with the Council. The delegation of powers and duties to
committees and sub-committees shall be deemed to include, in any
reference to an Act of Parliament, a reference to any subsequent Act
or Acts which may amend, replace or extend it, and to any
regulation, order or direction made under such Act or Acts.

1.2  Every committee appointed by the Council may appoint sub-
committees for the purposes to be stated by the committee. The
Members of a sub-committee will usually be Members or substitute
Members of the appointing committee, unless it is deemed that the
efficacy of the sub-committee’s business will be enhanced by the
appointment of any other Member at the discretion of the relevant
political group leader.

1.3 Sections 8 to 10 below set out how the Executive has chosen to
delegate responsibility for certain executive functions.

1.4  Any committee or sub-committee formed by the Council or
Executive may, within its delegated authority, set up working parties
or panels for the detailed study of any matter. Any working
party/panel given delegated authority will become a sub-committee.

2.0 Development Management Committee
Remit

2.1 The Development Management Committee (in this Section 2
referred to as “the Committee”) is authorised to undertake (or sub-
delegate) all of the council’s functions relating to town and country
planning (excluding the preparation of plans and policies),
development management and the protection of hedgerows and
trees, as specified in Parts A and | of Schedule 1 to the Local
Authorities (Functions and Responsibilities) (England) Regulations
2000 (as amended by subsequent regulations).
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2.2

2.3

2.4

2.5

2.6

2.7
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The Committee is also authorised to exercise the council’s Local
Choice Functions in relation to the obtaining of information under
Section 330 of the Town and Country Planning Act 1990 as to
interests in land and the obtaining of particulars of persons
interested in land under section 16 of the Local Government
(Miscellaneous Provisions) Act 1976 (as specified in the table in
Section 1 above).

In summary, the area of responsibility of this Committee includes all
matters relating to the administration of town and country planning
legislation (excluding the preparation of plans and policies), Listed
Building and Conservation Area legislation, Hazardous Substances
legislation and associated regulations within the purview of the
council.

Membership and meeting arrangements

The Committee, consisting of 12 Members (and up to six
substitutes), will be appointed annually by the Council and will be
politically balanced.

The Committee will meet in accordance with a schedule of ordinary
meetings, although meetings may be cancelled due to lack of
business, or additional meetings may be arranged as necessary, in
consultation with the Chairman of the Committee.

Delegation of Functions

The majority of the Committee’s functions will be determined by

officers, as set out in Part 3C of the Constitution. These delegations

are subject to:

(@) any such determination being consistent with the
Development Plan and adopted District and County Planning
Policies; and

(b) statutory and customary consultations being carried out.

Procedure at meetings

Procedure at meetings shall be in accordance with the Council
Procedure Rules, except as provided in 2.8 below.



2.8

29

3.0

3.1

3.2

3.3

The Committee shall agree a scheme of public speaking
arrangements.

The Committee shall have authority to depart from the arrangements
in 2.8 above and determine specific arrangements for public
speaking on certain applications, as it sees fit.

Licensing Committee

Remit

The Licensing Committee (in this Section 3 referred to as “the
Committee”) may undertake or sub-delegate the council’s regulatory
functions relating to licensing and registration including:

(a) the Licensing Act 2003;

(b)  the Gambling Act 2005;

(c) the Local Government (Miscellaneous Provisions) Act 1976
(as it relates to taxi licensing);

(d) health and safety at work (for non-council officers);
(e) food premises;

() scrap metal; and

(9) Local Choice Functions (as specified in Part 3A)

unless the authority to determine the matter has been delegated to
another committee or an individual officer.

The Committee may authorise a prosecution for any offence within
the scope of its delegation.

Unless otherwise delegated, the Committee will hear licensing and
registration appeals which the council is required to determine. The
Committee will not take the place of any other appeals or complaints
procedures nor will it provide a general appeal mechanism for any
decision of the council.

Page 115



3.4

3.5

3.6

3.7

Membership and meeting arrangements

The Committee shall consist of 12 Members (and up to six
substitutes). It shall be appointed annually by the Council and shall
be politically balanced.

Members appointed to the Committee will:

(@)

(b)

(€)

be able to provide a sufficient, competent1 pool capable of
carrying out the Committee’s programme of work and
anticipated number of sub-committee hearings for the
forthcoming year;

make themselves available to participate in the work of the
Licensing Authority; and

be required to undertake mandatory training on the functions
and responsibilities of the Committee and its sub-committees.

The Chairman will:

(@)

(b)

(c)

be elected with full understanding of his or her procedural
responsibilities, in accordance with the principles set out in
paragraph 5.2 of Chapter 5 of the Constitution;

be responsible for Member-to-Member engagement, in
particular between the Committee and the respective
Executive Member; and

lead on other Member-related duties including the
appointment of Members of the Committee and non-voting
co-optees to task and finish groups.

With the agreement of the Chairman (or Vice-Chairman in the
absence of the Chairman) and relevant Executive Member,
additional meetings of the Committee may also be called if
necessary. Sub-committee meetings will be scheduled as and when
required.

" Competent is defined as having the necessary ability, knowledge and skills required to carry out the
work of the Committee and its Sub-Committees. Members and Substitutes of the Committee will be
declared ‘competent’ following successful achievement of the required training set out in the council’s
mandatory training package.
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3.8

3.9

3.10

3.11

3.12

3.13

Delegation of functions

The Committee’s functions will be determined in line with Tables A,
B and C of this part of the Constitution. The Committee or a sub-
committee will consider:

(@) matters which the council’s policies dictate the Committee’s
involvement;

(b)  appeals being made against an officer’s decision; and

(c) matters when an officer to whom a decision has been
delegated chooses to put the matter before the Committee.

A sub-committee will consist of any three Members drawn from the
full membership of the Committee and appointed for each occasion
when it is needed. All Members of the Committee should be given
equal opportunities to sit on sub-committees following successful
completion of the relevant training.

Applications made in respect of the Licensing Act 2003 will be
brought before the Committee or a sub-committee in accordance
with any regulations published under the act, the guidance issued
under section182 of the act and summarised in Table A below.

Applications made in respect of the Gambling Act 2005 will be
brought before the Committee or a sub-committee in accordance
with the Scheme of Delegation summarised in Table B below.

Applications made in respect of sex establishments will be brought
before the Committee or a sub-committee in accordance with the
Schedule of Delegation summarised in Table C attached.

Taxi licensing-related matters reserved for the Licensing Committee,
or a sub-committee of that Committee, in the council’s Licensing
Points Record Scheme will be brought before the Committee or a
sub-committee. All other taxi-licensing matters have been delegated
to the Head of Housing and Health, acting in consultation with the
Chairman of the Licensing Committee.

Procedure at meetings
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3.14 Meetings of the Committee will be conducted in accordance with the
Council Procedure Rules, except when the Committee sits as a
hearing, in which case the Hearing Procedure Rules (see Appendix

A) will apply.
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TABLE A

Licensing Act 2003: Delegation of Functions

The Licensing Authority has adopted the following level of
delegation of functions in accordance with the general guidance

issued by the Government.

Matter to be dealt with

Delegated to

Delegated to

Licensing Sub | Officers
Committee
e Application for personal licence with unspent All cases
convictions
e Application to review premises licence/club
premises certificate
e Decision to object when local authority is a
consultee and not the lead authority
e Determination of a Hertfordshire Constabulary
representation to a temporary event notice
e Application for personal licence If a relevant ¢ If no relevant
At ; : : representation representation
o 'cA:\eprEc)il;i(c::%ttlgn for premises licence/club premises made and not made or
e o withdrawn o If
o Appl!cat!on for prowswngl Stgtement representation
e Application to vary premises licence/club made and
premises certificate withdrawn
e Application to vary designated premises
supervisor
e Application for transfer of premises licence
e Applications for Interim Authorities
e Determination of application for licence, or
variation of licence, in respect of community
premises: supervision of alcohol sales
e Request to be removed as designated All cases

premises supervisor

¢ Decision on whether a complaint is irrelevant,
frivolous or vexatious

e Determination of application for minor variation

e Determination of relevance of representation

e Exercise of Responsible Authority Functions of
applications and notices submitted to the
licensing authority under the Licensing Act
2003 (as amended by the Police and Social
Responsibility Act 2011) in accordance with the
regulations
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TABLE B

Gambling Act 2005: Delegation of Functions

GAMBLING ACT
2005

Summary of permitted licensing authority delegations

Matter to be dealt with Delegated to | Delegated to the| Delegated to
the Licensing | Sub Committee | Officers
Committee

Approval to recommend to Council: |All cases

e the Statement of Licensing
Policy (including substantive
amendments)

e policy not to permit

~AacinAc

e Cancellation of club gaming / All cases
club machine permits

¢ Review of a premises licence

¢ Decision to give a counter
notice to a temporary use notice

e Application for premises If a relevant e If no relevant
licences representation representation
e Application for a variation to a made and not made or
licence withdrawn o If
 Application for transfer of a representation
licence made and
withdrawn

e Application for a provisional
statement

e Application for club gaming/club
machine permits

e Fee Setting (when appropriate) All cases
e Applications for other permits

e Cancellation of licensed
premises gaming machine
permits

e Consideration of temporary use
notice
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TABLE C

Sex Establishments: Schedule of Delegated Authority

Matter to be dealt with

Delegated to

Grant (First or New) of an application for any type of
Sex Establishment Licence

The sub-committee*:

¢ if a relevant objection
received and not withdrawn
and/or

e if officers have concerns in
respect of the application or
characteristics of the locality

Officers in all other cases

e Refusal of an application for the grant, renewal or
transfer of any type of Sex Establishment
Licence on the grounds that:

the applicant is unsuitable to hold the licence
by reason of having been convicted of an
offence or for any other reason

if the licence were to be granted, renewed or
transferred the business to which it relates
would be managed by or carried on for the
benefit of a person, other than the applicant,
who would be refused the grant, renewed or
transfer of such a licence if he made the
application himself

e Refusal of an Application for the grant or renewal
of any type of Sex Establishment Licence on the
grounds that:

the number of sex establishments, or sex
establishments of a particular kind, in the
relevant locality at the time the application is
made is equal to or exceeds the number
which the authority consider is appropriate
for that locality

the grant or renewal of the licence would be
inappropriate, having regard to the character
of the relevant locality; or to the use to which
any premises in the vicinity are put; or to the
layout, character or condition of the
premises, vehicle, vessel or stall in respect of
which the application is made

e Refusal of an Application for the variation of the
terms, conditions or restrictions on / or subject to
which the licence is held for any type of Sex
Establishment Licence

The sub-committee* in all cases

*  Matters ordinarily delegated to a sub-committee may be referred to the Licensing
Committee at the discretion of the Head of Housing and Health after consultation with
the Chairman and/or Vice-Chairman of the Licensing Committee
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Matter to be dealt with Delegated to

e Decision on whether an objection is frivolous or Officers in all cases
vexatious

e Decision on whether an objection is relevant

e Refusal of an Application for the grant of any type of
Sex Establishment Licence on the grounds that the
Applicant is:

e under the age of 18

o for the time being disqualified from holding a
licence following revocation of such a licence

e aperson, other than a body corporate, who is not
resident in an EEA state or was not so resident
throughout the period of 6 months immediately
preceding the date when the application was made

e a body corporate which is not incorporated in an
EEA state

e a person who had, within a period of 12 months
immediately preceding the date when the
application was made, been refused the grant or
renewal of a licence for the premises, vehicle,
vessel or stall in respect of which the application is

*Although matters will normally be referred to a sub-committee for determination, they may be
referred to the full Committee at the discretion of the Head of Housing and Health, after
consultation with the Chairman and/or Vice-Chairman

Page 122



Appendix A

Procedure for Hearings of Licensing Matters

Delegated authority is given to the Licensing Committee (referred to as ‘the
Committee’ in this Appendix A) to amend its procedures from time to time to
comply with legislative requirements and in the interests of fairness and
efficiency.

Licensing Act 2003 Hearing Regulations - Hearing Procedure
1. Introduction
1.1 The Licensing Committee or a sub-committee of the Licensing Committee

sitting as a Hearing Panel acts as a quasi-judicial body. This means that it
must follow the rules of natural justice by ensuring that:

o applicants and licensees know in advance and in reasonable detalil
anything that is claimed or alleged against them;

o all parties are given a proper opportunity to present their views;

° only relevant matters are considered; and

o the decision taken is reasonable.

1.2 A Hearing Panel will also have regard to:

o the Human Rights Act 1998;

o Guidance issued under Section 182 of the Licensing Act 2003
(hereinafter called the “2003 Act” in this Appendix A); and
o the council’'s Statement of Licensing Policy under the 2003 Act.

1.3  Where a Hearing Panel chooses to depart from the guidance and/or the
council’'s Statement of Licensing Policy, it must give its reasons for doing
SO.
2. Definitions
2.1 In this document the following definitions apply:
o “applicant/licensee” means the person who has made an
application for a licence under the 2003 Act or a person who has

served notice of a temporary event in accordance with the 2003
Act or a person who is the holder of a licence under the 2003 Act;

Page 123



o “representation” means a submission by a responsible authority or
interested party under the 2003 Act, whether made in response to
a consultation, by application for review or served in the form of a
notice;

o “party to a hearing” means a person to whom notice of the hearing
has been given in accordance with column 4 of Schedule 1
attached or who is otherwise entitled to speak at a hearing;

o “member of the Licensing Authority” means a Member sitting as a
member of the Licensing Sub- Committee (hereinafter called a
Hearing Panel), or an Officer who has been appointed by the
council as a proper officer of the Licensing Authority, to carry out
the following functions:

o to provide any advice that Members require to fulfil their functions
whether or not it is asked for on:

- questions of law;

- questions of mixed law and fact;

- matters of practice and procedure;

- the range of options available to the Hearing Panel;

- any relevant decisions of the courts;

- relevant national guidance or local policy;

- other issues relevant to the matter before the Hearing
Panel;

- the appropriate decision making structure to be applied in
any case;

- assistance on the formulation of reasons and recording
decisions;

- the questioning of any party to a hearing; or

- assistance to any party to clarify evidence and issues

o “discussion” means examination by argument and debate

o “cross examination” means the examination of a party or witness
with a view to querying or questioning his or her evidence.

3. Composition of licensing hearing panels

3.1 The Licensing Hearing Panel shall consist of three Members. Members
of the Panel shall neither represent nor have a connection with the
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appellant, complainant, the ward in which the appellant or complainant
resides or the ward in which any premises concerned are located nor
themselves live within the vicinity of any premises under consideration.

Hearings will be held in accordance with Schedule 1 below which sets out:

4.1

5.1

Column 1 | Provision under a which a hearing may be held

Column 2 | The period of time within which the hearing must take

place

Column 3 | The period of notice that must be given about the hearing

Column 4 | The persons to whom notice of the hearing will be given

Column 5 | The documents that will accompany the notice of the

hearing (if any)

Column 6

The period of time within which a party to a hearing must
confirm whether or not they intend to appear

Notice of Hearing

A notice of hearing shall be accompanied by the following:

the rights of a party to a hearing (see paragraph 5 below);

the consequences of non-attendance;

the procedure to be followed at the hearing;

any particular points on which the Licensing Authority will want
clarification at the hearing; and

any other documents in accordance with Column 5 of Schedule 1.

Rights of a Party to a Hearing

A party to a hearing:

may be assisted or represented, whether or not that person is
legally qualified;

is entitled to give further information in support of his, her or their
application or representation where the Licensing Authority has
given notice that clarification on certain points is required;

may question any other party (including the applicant) if given
permission to do so by the Licensing Authority;

may address the Licensing Authority;

must be aware that, in the event of non-attendance, the hearing
may proceed in his, her or their absence. However, if a party has
indicated that they intend to attend the hearing but fail to do so, the
Licensing Authority may, where it is in the public interest, adjourn
the hearing to a specified date (but see paragraph 6 below).
Alternatively, the hearing may be held in that party’s absence (in
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5.2

6.1

6.2

Page 126

which case the Licensing Authority will consider the application,
representation or notice made by the absent party); and

will be advised of the procedure to be followed (see Schedule 2
below).

The following apply:

a party to a hearing must confine his, her or their submission to the
information given in his, her or their application or representation
unless they are asked otherwise by the Licensing Authority;

parties to a hearing are advised to arrive not less than 15 minutes
before the hearing commences. Where a party who has confirmed
that they intend to appear at a hearing is unable to do so or is
unavoidably delayed they must contact the Licensing Authority to
explain the reason for his, her or their absence;

each party to a hearing will be allowed an equal maximum period
of time to exercise the above rights;

the maximum period to be allowed will be determined at the
commencement of each hearing; and

where a number of interested parties attend a hearing, all of whom
wish to make the same or similar points, they will be invited to
appoint a spokesperson. Other interested parties will then be
asked to add anything that they consider his, her or their
spokesperson has omitted. It is not necessary for each interested
party to repeat the same points and the Chairman of the hearing is
expected to be firm on this point.

Action required by party to a hearing following receipt of notice of
hearing

A party to a hearing is required to confirm to the Licensing Authority within
the period set out in Column 6 of Schedule 1 below:

whether or not they intend to attend or be represented,;

whether they consider the hearing unnecessary; and

any request, in writing, for permission for any other person to
attend (as a witness). Any such request must include the person’s
name and brief description of the point(s) that person may be able
make in order to assist the Licensing Authority at the hearing. Any
such request will be considered at the beginning of the hearing but
such permission shall not be unreasonably withheld.

The following apply:



71

8.1

8.2

9.1

9.2

9.3

o any such request will be considered at the commencement of the
hearing; and

o the submission of the withess must relate to the points contained
in the representation made by the party on whose behalf they are
appearing. Any other comment(s) must and will be disregarded.

Dispensing with a hearing

The Licensing Authority may dispense with a hearing if all the parties to it
(other than the Licensing Authority itself) have given notice in writing that
it is unnecessary. If all parties give such notice, the Licensing Authority, if
it agrees, must give notice to the parties that the hearing has been
dispensed with and determine the application within 10 working days
based on the representations that have been made in writing.

Withdrawal of representation

A party to a hearing may withdraw any representation by giving notice no
later than 24 hours prior to the commencement of the hearing or orally at
the hearing itself.

If all representations are withdrawn the application will be approved as
submitted.

Adjournments and Extensions of time
The Licensing Authority may:

o extend any time limit relating to a hearing set out in Schedule 1 if
felt in the public interest, provided that any reviews can still be
determined within the prescribed time limits and provided that
during the transition period the application is not consequently
deemed grant or deemed refused;

o adjourn or hold a hearing on additional specified dates where
it considers this to be necessary; or
o adjourn to enable a site meeting to be held.

Notice will be given to all the parties to the hearing stating the period of
the extension or the date of the re-scheduled hearing and the reasons
for it.

During the transition period any adjournment or extension of time will
not re-schedule the hearing later than the following:
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Type of Application Latest time for hearing

e Conversion of premises licence | Not later than 2 months beginning on the

or club premises certificate day the application was received by the
e Variation of new premises Licensing Authority

licence or new club premises

certificate
Application for a personal licence Not later than 3 months beginning on the

by the holder of a Justices’ Licence | day the application was received by the
Licensing Authority

10.

10.1

10.2

10.3

1.

11.1

11.2

11.3

11.4
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Hearings in Public

Hearings will take place in public, unless the Licensing Authority excludes
the public from any part of a hearing on the grounds that the public
interest in doing so outweighs the public interest in the hearing (or that
part) taking place in public.

When the public are excluded from a hearing (or part), any party to the
hearing, his, her or their representative and any person called by them as
a witness may also be excluded.

The Chairman may require any person attending the hearing who is
behaving in a disruptive manner to leave and may determine whether and
with what conditions if any they may return.

Representations and Supporting Documentation

Members of the Licensing Authority may ask any question of any party or
other person attending the hearing.

In considering any representation made by a party, the Licensing
Authority may take into account supporting documentary or other
information produced by that party either before the hearing or, with the
consent of all the other parties, at the hearing itself.

If material is to be introduced at the hearing, the party must prepare at
least ten copies for distribution to the members of the Licensing Authority
and the other parties to the hearing if its submission is permitted.

The Licensing Authority will disregard any information given at a hearing
that is not relevant to the matter under consideration.



12. Procedure at a Hearing

The hearing will proceed in the following order.

12.1 The Chairman will elicit any declarations of interests.

12.2 The Chairman will introduce members of the Hearing Panel.

12.3 The Chairman will ask those present to introduce
themselves in the following order:

o applicant/licensee and any person representing or
assisting them. (Confirmation also should be given
that copies of the relevant representations to be
considered at the Hearing have been received);

o the Officer of the Licensing Authority, the Democratic
services Officer and the Legal Advisor to the Hearing
Panel;

) responsible authorities that have made a relevant
representation; and

o interested parties who have made a relevant

representation. Interested parties should confirm
whether a spokesperson has been nominated and, if
so identify them.

12.4 The Chairman will ask all parties to the Hearing whether
they wish to withdraw their application or representation.

12.5 The Chairman will ask the officer of the Licensing Authority
to report:

o any requests from a party to the Hearing for
permission for a witness to appear in support of his,
her or their representation. Any such requests will be
determined by the Hearing Panel; and

o any documentary or other information that a party to
the Hearing wishes to present. If there is any such
material, the Chairman will ask all the other parties to
the Hearing whether they consent to it being
presented. If they agree, the material will be
distributed. If not, this material may not be
distributed unless the Chairman wishes it to be.
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12.6

12.7

12.8

12.9

12.10

13.

13.1
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The Chairman will invite the applicant/licensee or his, her or
their representative to estimate the time required to present
his, her or their case and ask questions of other parties to
the Hearing. The Chairman will then ask the other parties
to the Hearing whether they will require a longer period to
present their representation and question the applicant.
The Hearing Panel will determine the maximum period of
time allowed for each party to put his, her or their case.
This decision will be final.

The Chairman will ask the Officer of the Licensing Authority
to summarise the matter under consideration.

The Members of the Hearing Panel, the applicant, and
those making representations may ask questions of the
Officer of the Licensing Authority.

Starting with the applicant or licensee, each party will
exercise his, her or their rights within the identified
maximum time, as follows:

o each party to present his, her or their case, including
responding to any points of which the Licensing
Authority has previously given notice, and call any
approved witness or witnesses in support of his, her
or their case; and

o if given permission by the Chairman, and only
through the Chairman, each party may raise
questions of any other party or witness/witnesses.

The applicant/licensee or his, her or their representative will
be asked to sum up his, her or their case.

Determination of Applications

In the case of a hearing relating to:

o a counter notice following police objection to a
temporary event notice; or
° a review of premises licences following closure order;

the Licensing Authority must make its determination at the
conclusion of the hearing.



13.2

13.3

13.4

13.5

In the case of any other hearing, the members of the
Hearing Panel may choose to determine the case at the
conclusion of the hearing or after the hearing within five
working days.

If determining the case at the hearing, it is for the members
of the Hearing Panel to choose whether to retire to consider
the case or discuss the case in front of all parties.

When determining a case, either during the hearing or after,
and whether having retired or deliberating in front of the
parties, the following shall apply:

o Members of the Hearing Panel will determine the
case, not officers or any other parties;

o Members of the Hearing Panel will be advised by a
Legal Officer;

. a Democratic Services Officer will be available to

make relevant notes and make a written record of
the Panel’s decision;

o if Members of the Hearing Panel have a question
relating to the relevant legislation or the council’'s
policies which the Legal officer is unable to address,
they may seek the advice of an officer of the
council’s Licensing Team; and

o if Members of the Hearing Panel wish to attach
conditions to an application under consideration they
may seek the views of any or all of the parties before
determining the case, especially if the details of the
possible condition were not discussed with parties
during the hearing and/or members of the Hearing
Panel do not feel they have as clear a view as
possible of the proposed condition’s efficacy,
applicability and/or acceptability to any or all of the
parties.

Once the case has been determined, all parties will be
advised of the decision and the reasons for it, together with
their right of appeal. If determined at the hearing, the Legal
Advisor to the Hearing Panel will advise those present of
any advice that has been provided during the determination.
If determined after the hearing, the notification of the
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13.6

13.7

14.

141

15.

15.1

15.2
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outcome shall make reference to any such legal advice
provided.

A determination may authorise an officer of the Licensing
Authority to approve an application subject to conditions to
be applied in accordance with the decision made at the
hearing.

Whether determined at the hearing or after, the applicant
shall be informed of the decision and rights of appeal in
writing within five working days of the hearing.

Recording Proceedings

A written record of proceedings will be taken and kept for six
years from the date of the determination or the disposal of
any subsequent appeal, whichever is the later.

Irregularities

Any irregularity resulting from failure to comply with the
Licensing Act 2003 (Hearings) Regulations 2005 (or any
subsequent Regulations) will not of itself render the
proceedings void but, if the Licensing Authority considers
that any person has been prejudiced as a result of any
irregularity, it will take steps to rectify this before reaching its
determination.

Clerical mistakes in any document recording a
determination, or errors in documentation arising from an
accidental slip or omission, may be corrected by the
Licensing Authority.



ceT abed

Schedule 1

Provision under which
hearing may be held

References are to

Period of time
within which
hearing must be

Period of
notice that to
be given about

Persons to whom notice
of hearing will be given

Documents to
accompany notice of
hearing (if any)

The period of time within
which a party to the
hearing must confirm

premises licence to
specify individual as the
premises supervisor

Section 39(3)(a)

after period within
which police may
object

Police
The DPS

sections of the Licensing take place the hearing whether or not they
Act 2003 intend to appear
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
Determination of 20 working days Ten working The person who has made | The relevant Five working days before
application for premises commencing day | days the application representations that have day on which hearing is
licence after period of been made held
Section 18(3)(a) consultation ends Persons who have made

relevant representations
Determination of
application for a
provisional statement —
premises to be
constructed, extended or
altered
Determination of 20 working days Ten working Holder of premises licence | The relevant Five working days before
application to vary commencing day | days who made application representations that have day on which hearing is
premises licence after period of been made held
Section 35(3)(a) consultation ends Persons who have made

relevant representations
Determination of 20 working days Ten working Holder of premises licence | The notice given by the Police | Five working days before
application to vary a commencing day | days who made application day on which hearing is

held




yeT abed

Provision under which
hearing may be held

References are to

Period of time
within which
hearing must be

Period of
notice that to
be given about

Persons to whom notice
of hearing will be given

Documents to
accompany notice of
hearing (if any)

The period of time within
which a party to the
hearing must confirm

sections of the Licensing take place the hearing whether or not they
Act 2003 intend to appear
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6

Determination of Five working days | Ten working The person who has made | The notice given by the Police | Five working days before
application for transfer of | commencing day | days the application day on which hearing is

premises licence
Section 44(5)(a)

after period within

which police may
object

Police
The holder of the premises
licences

held

Cancellation of interim
authority notice on death
etc of licence holder
following police objections

Section 48(3)(a)

Five working days
commencing day

after period within
which police may

object

Two working
days

The person who has given
notice

Police

The notice given by the Police

One working day before
day on which hearing is
held

Determination of 20 working days Ten working The holder of the premises | The relevant representations Five working days before
application for review of commencing day | days licence that have been made day on which hearing is
premises licence after period of Persons who have made held
Section 52(2) consultation ends relevant representations

Persons who asked for the

review
Determination of 20 working days Ten working The club that has made The relevant representations Five working days before
application for club commencing day | days the application that have been made day on which hearing is

premises certificate
Section 72(3)(a)

Determination of
application to vary club
premises certificate

Section 85(3)(a)

after period of
consultation ends

Persons who have made
relevant representations

held




GeT obed

Provision under which
hearing may be held

References are to

Period of time
within which
hearing must be

Period of
notice that to
be given about

Persons to whom notice
of hearing will be given

Documents to
accompany notice of
hearing (if any)

The period of time within
which a party to the
hearing must confirm

sections of the Licensing take place the hearing whether or not they
Act 2003 intend to appear
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6

Determination of 20 working days Ten working The club which holds the The relevant representations Five working days before
application for review of commencing day days club premises certificate that have been made day on which hearing is

club premises certificate
Section 88(2)

after period of
consultation ends

Persons who have made
relevant representations
Persons who asked for the
review

held

Counter notice following
police objection to
Temporary Event Notice

Section 105(2)(a)

Seven days
commencing day
after period within
which police may
object

Two working
days

The premises user
Police

One working day before
day on which hearing is
held

Determination of 20 working days Ten working The person who has made | The notice given by the Police | Five working days before
application for grant of a commencing day | days the application day on which hearing is
personal licence after period within Police held
Section 120(7)(a) which police may

object
Determination of 20 working days Ten working The person who has made | The notice given by the Police | Five working days before
application for renewal of | commencing day | days the application day on which hearing is
a personal licence after period within Police held
Section 121(6)(a) which police may

object
Convictions coming to 20 working days Ten working The holder of the personal | The notice given by the Police | Five working days before
light after grant or renewal | commencing day | days licence day on which hearing is

of personal licence
Section 124(4)(a)

after period within
which police may
object

Police

held




o¢T abed

Provision under which
hearing may be held

References are to

Period of time
within which
hearing must be

Period of
notice that to
be given about

Persons to whom notice
of hearing will be given

Documents to
accompany notice of
hearing (if any)

The period of time within
which a party to the
hearing must confirm

sections of the Licensing | take place the hearing whether or not they
Act 2003 intend to appear
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6

Review of premises Ten working days | Five working The holder of the premises | The relevant representations Two working days before
licences following commencing day | days licence that have been made day on which hearing is
closure order after notice given Persons who have made held

Section 167(5)(a) relevant representations

Determination of Ten working days | Five working The person who has made Two working days before
application for conversion | commencing day | days the application day on which hearing is
of existing licence after Police give Police held

Paragraph 4(3)(a) of notice

Schedule 8

Determination of Ten working days | Five working The club that made the Two working days before
application for conversion | commencing day | days application day on which hearing is
of existing club certificate | after Police give Police held

Paragraph 16(3)(a) of notice

Schedule 8

Determination of Ten working days | Five working The person who has made Two working days before
application by holder of a | commencing day | days the application day on which hearing is

justices’ licence for grant of

a personal licence
Paragraph 26(3)(a) of
Schedule 8

after Police give
notice

Police

held




4.0

5.0

5.1

5.2

5.3

5.4

Other Committees

Overview and Scrutiny Committee
Performance, Audit and Governance Scrutiny
Committee

Details of the functions and procedures of these committees
are set out in Part 2, Chapter 7 of this constitution and in the
Overview and Scrutiny Procedure Rules.

Human Resources Committee
Remit

The functions of the Human Resources (HR) Committee
(herein referred to as ‘the Committee’) relate to all aspects
of the council’s role as an employer. This includes the
monitoring and strategic overview of HR activity in the areas
detailed below.

Membership and Meeting Arrangements

The Committee, consisting of seven Members (and up to
three substitutes) will be appointed annually by the Council
and will be politically balanced.

The Committee will meet in accordance with a schedule of
ordinary meetings, although meetings may be cancelled due
to lack of business, or additional meetings may be arranged
as necessary, in consultation with the Chairman of the
Committee.

Delegation of Functions

The majority of the Committee’s functions will be
determined by officers, as set out in Part 3C of this
Constitution. The Committee’s terms of reference are
matters relating to:

(@) Recruitment and retention;
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(b)

(d)

(f)

(9)
(h)

(k)

()

Terms and conditions and benefits offered to officers;

Valuing diversity, with particular reference to
achieving a workforce that is representative of our
community and achieving a higher level of the
equality standard;

Officer relations issues, including disputes;

HR services, including definition of processes and
implementation of timetables;

Learning and development, with particular reference
to developing officers to ensure that we have the
relevant skills to achieve our corporate priorities-and

slescmenpn moenccn sl one s b conbero B
status;

Absence management;

The means by which officers’ performance should be
managed, using performance development reviews
(PDRs) and competencies and/or other processes as
available;

The approval and implementation of new and revised
HR policies as developed;

Consideration of current, future and potential
initiatives and developments in HR thinking and best
practice;

Overseeing the implementation and co-ordination of
the member training programme;

Acting as the council’s steering group to advise it in
relation to the discharge of its responsibilities for
health and safety by:

(i) providing a focus for the consideration of health
and safety matters;



9.5

5.6

6.0

6.1

6.2

(i) monitoring the steps taken within the council to
ensure the health and safety of its stakeholders;
and

(iif) advising the authority of the steps that may be
required to comply with regulations and codes of
practice.

(m) Head of Paid Service dismissal, grading, grievance
and redundancy and early retirement pay (in line with
national conditions and local procedures); and

(n)  All other matters relating to the employment of
officers within the council, which are in line with the
council’s procedures and delegated authorities.

Delegated Authority

The Committee has full delegated authority to act within the
remit of its functions. The only limits to this are:

(@) Decisions which would be contrary to the
Constitution; and

(b) Decisions which would be contrary to current
legislation.

Procedure at meetings

Meetings of the Committee will be conducted in accordance
with the Council Procedure Rules.

Chief Officer Recruitment Committee

Remit

The appointment of Chief Officers.

Membership and Meeting Arrangements

The Chief Office Recruitment Committee (herein referred to

as ‘the Committee’ within this section 6) will be appointed
annually by the Council and will be politically balanced. It
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6.3

6.4

6.5

7.0

7.1

7.2

7.3

7.4

Page 140

will consist of five Members and include at least one
member of the Executive.

The Committee will meet as and when required.
Delegation of Functions

The Committee has delegated authority to, on behalf of the
Council, select and interview candidates and make
recommendations on Chief Officer appointments (subject to
rules requiring Council to confirm the statutory functions
(monitoring and chief finance officer(s)).

Procedure at meetings

Meetings of the Committee will be conducted in accordance
with the Council Procedure Rules.

Local Joint Panel
Remit

The Local Joint Panel is the joint union and employer
negotiation and consultative body.

Membership and Meeting Arrangements

The Local Joint Panel will consist of four Members of the
Council (‘the Employer’) to be appointed annually by the
Council and four representatives of officers drawn from the
constituent trade union (currently UNISON).

Named substitute members may be appointed by either
side, to attend meetings of the Local Joint Panel in the
absence of a member thereof, provided prior notice is given
to the Head of Legal and Democratic Services.

In the event of any failure to appoint/elect the number of
representatives provided for by this Constitution, such
failure to appoint/elect shall not invalidate the decisions of
the Panel.



7.5 If a member of the Local Joint Panel ceases to be a
Member or officer of the council he or she shall cease to be
a member of the Local Joint Panel; any vacancy shall be
filled by the council, the constituent trade union or the
combination of the two.

7.6 A Chairman and a Vice-Chairman shall be appointed by the
Local Joint Panel at its first meeting in each year. If the
Chairman appointed is a Member of the Council, the Vice-
Chairman shall be appointed from the officer side, and vice
versa. The appointment of the Chairman of the Panel shall
be rotated on an annual basis between the Employer’s side
and the Employees’ side. The Chairman of a meeting may
vote as a Panel member but shall not have a casting vote.

7.7  The Head of Human Resources and Organisational
Development or a senior Human Resources Officer shall act
as secretary to the Employer’s Side.

7.8  The Local Joint Panel shall meet during office hours as and
when required, but not less than quarterly. The Chairman or
Vice-Chairman may direct the secretary to call a meeting at
any time. A meeting shall be called within seven days of the
receipt of a requisition signed by at least two members of
either side. The matters to be discussed at any meeting of
the Local Joint Panel shall be stated upon the notice
summoning the meeting.

7.9 Agendas shall be prepared by the Democratic Services
Team, after discussion with the Head of HR and OD (or a
senior Human Resources Officer), the Chairman and the
Vice-Chairman, and shall be circulated at least five clear
days before the meeting.

7.10 Either side will have the right to co-opt, in a consultative
capacity, representatives of particular interests affected by a
question under discussion which are not directly
represented on the Panel but only for the period during
which the relevant question is under consideration.

7.11 Either side shall arrange for the attendance in an advisory
capacity of an officer or trade union official at any Panel

Page 141



712

7.13

7.14

meeting where it would be helpful to the business under
discussion.

Attendances at 7.10 and 7.11 above shall be naotified in
advance to the Head of Human Resources and
Organisational Development in his or her capacity as
secretary to the Employer’s Side.

No recommendation shall be regarded as carried unless it
has been approved by a majority of the members present
on each side of the Local Joint Panel, and in the event of
either the Local Joint Panel being unable to arrive at an
agreement or the relevant council body disagreeing with the
Panel's recommendations, then the matter in dispute should
be referred to the Executive by way of mediation.

The proceedings of any meeting of the Local Joint Panel
shall be recorded and reported at the appropriate Council
meeting, but before submission, the Minutes shall be
approved by the Panel Chairman and Vice-Chairman.

Delegation of Functions

7.15
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The functions of the Local Joint Panel shall be:

(@)  To establish regular methods of consultation and
negotiation between the council and its officers on
matters of mutual concern with the intent of
maintaining and developing an efficient service. This
process will aim to address differences should they
arise with a genuine commitment to seek consensus
and enter into agreements, as appropriate. No
question of any individual's discipline, promotion,
efficiency or conditions of employment shall be within
the scope of the Joint Panel;

(b)  To consider any relevant matter referred to it by a
committee of the council, or by any of the officer
organisations;

(c) To make recommendations to Human Resources
Committee and/or a suitable committee of the council
as to the application of the terms and conditions of



service and the education and training of officers of
the council;

(d)  To discharge such other functions specifically
referred to the Local Joint Panel with the exception of
staffing issues;

(e)  To consider matters relating to Health and Safety at
Work referred to the Local Joint Panel by an
Employee Association or by a committee of the
council; and

() the trade union(s) recognised by the council shall
represent all council officers. This will include raising
issues on behalf of non-trade union members, should
they be requested.

Procedure at meetings

7.16 Procedure at meetings shall be in accordance with the

Council Procedure Rules, except as provided for in 7.17

below.

7.17 The quorum of the Local Joint Panel shall be two
representatives of each side.

8.0 District Planning Executive Panel
Remit

8.1 To make recommendations to Council, via the Executive, on
issues associated with the East Herts District Plan.

Membership and Meeting Arrangements

8.2  The District Planning Executive Panel (herein referred to as
‘the Panel’ in this section 8) will be appointed annually by
the Executive and membership will be drawn from the
Executive only.

8.3  The Panel will meet as and when required.

Delegation of Functions
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8.4  None — all matters to be subject to recommendations to
Council via the Executive.

Procedure at meetings

8.5  Meetings of the Panel will be conducted in accordance with
the Executive Procedure Rules.

Joint Committee Arrangements

The council has entered into joint arrangements with neighbouring
authorities for the joint provision of various services that cut across
local government boundaries. These arrangements have been
individually agreed with the relevant neighbouring councils as
follows:

9.0 East Herts/North Herts/Stevenage CCTV Joint
Committee Executive Board

Purpose of the CCTV Executive Board

9.1  To discuss and agree the strategic and policy issues
relating to the jointly owned and operated CCTV Control
and Monitoring service.

9.2 To deal with all matters defined under the CCTV ‘Code of
Practice’ as the responsibility of the CCTV Executive Board.

9.3 To consider and approve expansion or contraction
proposals for the CCTV Control Room, Network, and
monitoring service.

9.4  To consider and agree changes to the CCTV ‘Code of
Practice’.

9.5 To ensure the Independent inspection regime is set up and
maintained.

9.6 To receive and approve the Independent Inspectors annual
report.
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9.7

9.8

9.9

9.10

9.1

9.12

9.13

9.14

10

To consider complaints regarding any breaches of the
CCTV ‘Code of Practice’ and recommendations for
preventing breaches. To recommend disciplinary action
where appropriate.

Constitution of the CCTV Executive Board

The CCTV Executive Board is constituted as a joint
committee of each of the councils’ Executive Committees,
comprising of three elected members of each council.

Meetings shall be held at least one per annum or when
there is sufficient business.

To make recommendations on any of the above to the
Officer Management Board.

Quorum

A Quorum shall be three members with at least one from
each of the partner authorities.

Chairman

The Chairman shall be a member of the Authority hosting
the meeting.

Venue

The meetings shall be held alternatively at the offices of the

partner authorities.

Procedural Matters

The meetings shall follow the normal Standing Orders of the

hosting Authority.

East Herts Council and Stevenage Council Joint
Revenues and Benefits Committee

Purpose
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10.1

10.2

10.3

10.4

Page 146

This is a joint committee of Stevenage Borough and East
Hertfordshire District, under the provisions of section 10 of
the Local Government Act 1972 and all regulations made
thereunder.

The terms of reference of the committee are as follows:

(@) To approve the annual service plan for the Shared
Revenues and Benefits Service;

(b)  To receive explanations of variances in service
performance against the agreed service plan;

(c) To approve the budget of the shared service and
where so delegated determine requested virements
within that budget;

(d) To give initial consideration to future development of
the shared service and any changes in legislation
that may affect service delivery and make
recommendations thereon to the Executive or
officers; and

(e) Where it is considered appropriate, report to the
Executives of the constituent councils.

The Joint Committee shall consist of three named elected
Members from each council with full voting rights. The
Members appointed shall serve on the committee until
successors in office are appointed.

The Joint Committee shall at its first meeting each year,
elect one of its Members to be Chair and one of its
Members to be Vice- Chair, with the chair from one Council
and the Vice Chair from the other. These positions shall be
rotated annually. The Chair and Vice-Chair shall unless
they resign or cease to be Members of the Joint Committee,
continue in office until their successors have been
appointed.

Quorum



10.5

10.6

10.7

10.8

10.9

10.10

The quorum of a meeting of the Joint Committee will be
three elected members, with at least one from each council.
If at any part during a meeting, a quorum is not present, the
meeting will adjourn immediately. Remaining business will
be considered at a time and date fixed by the Chair.

Voting

Matters will be decided by the Joint Committee by a simple
majority of those Members voting and present in the room
at the time the question was put. The Chair shall take the
votes by a show of hands. If there are equal votes for and
against, the Chair may exercise a second or casting vote.
There will be no restriction on how the Chair chooses to
exercise a casting vote, save that if no second or casting
vote is made, the proposal will automatically fail.

Administration

The Access to Information Rules (as set out in the
Constitutions of the constituent councils) to apply to all
meetings.

Each constituent council acts as host to the meetings in
alternate years, with the relevant host council convening
those meetings, distributing the agenda, clerking the
meetings and producing the minutes.

Meetings to be held in January (service planning for coming
year) and October for budgets and mid-year service plan
review. Constituent councils are to liaise to confirm mutually
suitable times/dates.

Review

The constituent councils will review the Joint Committee’s
terms of reference annually.
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ltem 3C

Responsibility for Functions - Section C
OFFICER DELEGATION
1.  Introduction

The Council has adopted a Corporate Strategic Plan to
improve the health and wellbeing of our communities;
enhance the quality of people’s lives and enable a flourishing
local economy. To enable that vision, managerial and
operational decisions are taken, within a framework of
democratic accountability; at the most appropriate level

The scheme is to be interpreted widely to give effect to this
overall purpose by empowering staff to carry out their
functions and deliver the cCouncil’s services within the
budget and policy framework set by the Council, and subject
to the guidelines set by the Executive and the cCouncil’s
Leadership team.

2. Overall Limitations

2.1. The exercise of delegated powers is subject to the following
overriding limitations.

2.2. Where broad functional descriptions are used, the
delegations in this scheme should be taken to include
powers and duties within all present and future legislation,
and all powers incidental to that legislation, including the
incidental powers and duties under Section 111 of the Local
Government Act 1972.

3. Sub-Delegation

Any Officer with delegated powers in this scheme is also
authorised to further delegate in writing all or any of the
delegated functions to other officers (described by name or
post) either fully or under the general supervision and control

of the delegating officers.-Sub-delegations-shall-be-recorded
in-a-register-kept-by-the-Monitoring-Officer Administrative

functions ancillary to the exercise of delegated powers are
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deemed to be carried out in the name of the officer
exercising the function.

Del tion in ¢ f al inability ¢ !
F A the Officer/s having delegated authorityunderthe Scheme

are-absentor-otherwise-unable-to-exercise-theirdelegation;
and-there-is-no-otherofficerto-whom-theauthority-has-been
sub-delegated -these provisions-in-this-Article shall-apply

cop-bocorrod o onadon b mops ool b fneen g oo ene
cheobooncoonilinece

Fhe-Head-ofPaid-Servce-may-nominate-adepuby-inthe
eventofabsence-orillness:

Further Provisions

It shall always be open to an oOfficer not to exercise his or
her delegated powers but to refer the matter to the Council,
Executive, or relevant Committee (as appropriate) for
decision.

In exercising delegated powers, oOfficers shall consult other
oOfficers as appropriate and have regard to any advice
given. In particular, 0Officers must have regard to any report
by the Head of Paid Service or the Monitoring Officer under
Sections 4 and 5 of the Local Government and Housing Act
1989-ccldbo-Chich —lpapec-Clioorncop Sooopn - ol e

e

In exercising delegated powers, oOfficers shall consider
whether the matter is controversial or significant-major and if
so shall as appropriate consult or inform the relevant
Executive MemberPortfolio-Holder and/or Ward Member(s).
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Officers may only exercise delegated powers in accordance

i S

ol =

with:-

the cGouncil’s Rules of Procedure
contained in Part oo of this Constitution including
the Financial Procedure Rules and Contract
Procedure Rules;

(a)4Ha)

b)(b)4 all plans, policies, schemes or

strateqies approved by or on behalf of the Council;

{c)c)4 any statutory restrictions, guidance or
statutory code of practice;

{h(d)4 the statutory and local requirements in respect

of the taking and recording of Key Decisions;

{el(e)d the revenue and capital funding for the
relevant service as approved by the Council, subject
to any variations which are permitted by virtue of the
cGouncil’s Rules of Procedure; and

3:4-6(f)

£ —the cCouncil’'s Equal Opportunities and other
policies, procedures, standards and the Local and
National Conditions of Service.

Members Consultation
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4.1. Officers exercising delegated powers in accordance with this
scheme are expected in appropriate cases to:

\ mMaintain a close liaison with the appropriate
portfolio holder or in their absence the Leader or
| another Executive Member;

itn the case of temporary or project specific
delegations oOfficers will consult relevant Executive

Members;portfolio-holders

| eEnsure the Ward MembersCeuncillors are
consulted or advised of the exercise of delegated
| powers; and

| eEnsure that the Chief Executive, the Head of
Strategic Finance and Property Services and the
Head of Legal and Democratic Services are
consulted and advised of any decisions as

| necessary; and

| bBefore exercising any delegated power, officers
must consider whether to exercise the delegated

| power or refer the matter to the relevant Mmember or
member body to decide.

5. Reservations
| 5.1. This scheme does not delegate to oOfficers:-
a~++- A reserved by law to the Councill,
the CabinetExecutive, the Leader of the

Council, a Committee or Sub-Committee of the
Council; and

a

512 Any matter which is specifically excluded from
delegation by the scheme or by resolution of the
| Council or CabiretExecutive.

| 5.2. Officers may only exercise delegated powers in accordance
with:-
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6.

7.

ttayThe cCouncil’s Rules of Procedure
contained in Part 4 of this Constitution including
the Financial Procedure Rules and Contract

Procedure Rules;

a{b)}All plans, policies, schemes or strategies
approved by or on behalf of the Council;

afe}Any statutory restrictions, guidance or
statutory code of practice;

t(d)yThe statutory and local requirements in
respect of the taking and recording of Key Decisions;

tte)Fhe revenue and capital funding for the
relevant service as approved by the Council, subject
to any variations which are permitted by virtue of the
cGouncil’s Rules:; and

-of Procedure:and
+have

ttHTFhe c Council’s Equal Opportunities and
other policies, procedures, standards and the Local
and National Conditions of Service.

Restrictions
__Statutory restrictions
~Budget and Policy Framework
_Procedure Rules including Financial Limits

__Policy set out by Council and Executive

Delegation in the case of absence or inability to act
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7.1

—If the oOfficer/s having delegated authority under the

7.3

Scheme are absent or otherwise unable to exercise their
delegation, and there is no other officer to whom the
authority has been sub-delegated, these provisions shall

apply.:

The duties of the Monitoring Officer and the Chief
Financiale Officer can be carried out by a deputy,
nominated by them, in cases of absence or illness.

The Head of Paid Service may nominate a deputy in the

| 8.
8.

| 8.1

e

event of absence or illness.

Permissions

Chief executive, directors, all Heads of Service and
their duly authorised officers

The fellewing-delegations that follow apply to the Cehief
Eexecutive, directors, Heads of Service or their duly
authorised officers.rs

+h Thists scheme delegates to post holders named or described in

the Areas of Responsibility section all the powers and
duties relevant to those areas of responsibility that rest with
the Council or Executive or which have been delegated or
granted to the Council, subject to the limitations, restrictions
and reservations set out above, within the delegations
below and the detailed scheme of delegation. This includes
all powers and duties under all legislation present and
future within those descriptions and all powers and duties
incidental to that legislation including but not limited to::

Powers in relation to Staff
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Take any action in accordance with the Council’s agreed
policies and procedures with respect to the recruitment,
appointment, promotion, training, grading, discipline,
determination of wages and salary scales, determination of
allowances, determination and application of conditions of
service, including but not limited to allocation of leave,
honorariums, ill health retirements and determination of
establishment except as specifically delegated to the Head
of Human Resource and Organisational Development and
except as detailed in the OfficerStaff Employment
Procedure Rules.

Powers in relation to contracts and property

Powers in relation to contracts and property agreements to
negotiate, put out to tender, bid, submit tenders, vary,
terminate, dispute, extend and renew and in relation to
contracts to buy and sell and in relation to the property to
acquire, dispose of, let and licence except as detailed in the
cGouncil’s Financial Regulations and Contract
ProcedureProcurement Rules in Part 4 of this
Constitution.

Powers in relation to Finance

Powers to incur capital and revenue expenditure, to seek
recovery of amounts owed, to exercise discretion in
recovery, alter or waive repayment periods or approve
exemptions in relation to repayments, agree refunds,
reduce or remit payments and waive fines, except-as
detailed in the Financial Regulations and Contract
ProcedureProcurement Rules in Part 4x of this Constitution.

Powers in relation to Legal Action

Powers to authorise, appoint or nominate officers, and to
investigate, prosecute, enforce, lay summons, require
individuals to disclose information, serve requisitions for
information, publish information, apply to a court, sign
notices, issue, serve, vary, revoke and publish notices,
including fixed penalty notices and serve documents, make
prohibition orders, suspend or vary a prohibition order, take
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emergency remedial action, carry out works in default, issue
certificates, issue consents, issue licences and licence
applications, issue permits, refuse vary or revoke licensing
applications, issue temporary exemption notices, obtain,
introduce, operate, amend extend, vary and revoke orders.
Impose conditions, introduce and maintain registers,
exercise powers of entry without force, apply for a warrant
and in relation to land relevant to the service functions to
note applications for licences, planning, consent and
approvals, declarations and grants except as specifically
detailed in the delegations below.

Hh
Areas of responsibility

For the purposes of the Permissions above the areas of
responsibility are as follows:



Chief Executive and

Director(s)

Overall responsibility for the delivery of the
Council’s vision through the delivery of the
Corporate Strategic Plan, including cross
cutting individual initiatives and projects and

the managementleadership and

management of the organisation as a whole.

Head of Operations

Leisure Services

Waste Management

Parks & Open Spaces

Hertford Theatre

Parking

Economic Development

Market operations

Environmental enforcement and Inspections

(PestGontroh)

Head of Human
Resources and
Organisational
Development

Organisational Development
Payroll

Training & Development
Health & Safety

HR Policy

HR Services

Employee Relations

Head of
Communications
Strategy and Policy

Communications and Digital Media
Customer Services
Economic Development
Improvement and Insight
Information

Web

New Media

Business Development
Performance

Strategy

Policy

Equalities Agenda
Corporate Consultation
Graduate Support

Head of Strategic
Finance and

Accountancy
Audit
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Property

Transactional Finance
Treasury Management
Property & Estates
Facilities Management
Procurement

Risk

Insurance

Head of Legal and
Democratic

Democratic Services
Legal

Electoral Services
Member and Civic Support
Freedom Oof Information
EO!

Data Protection

Land Charges

Chiesiooon
Scrutiny

Head of Housing
and Health

Housing

Community Safety
Engagement and Partnerships
Community Transport
Public Health and Wellbeing
s Heale

Licensing

Environmental Health
Safeguarding

BeostContrel
Lopfeeohapdas

Emergency Planning
Engineering and Drainage

Head of Planning
| and Building
Control

Development Management

Planning Policy

Heritage and Conservation

Urban Design

Section106 Agreements / Community
Infrastructure LevyLewClL

Building Control

Planning Enforcement

Head of Shared

Business and Technology Shared Service
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Business and
Technology
Services

Head of Shared Revenues and Benefits Shared Service

Revenues and
Benefits Shared
Service

8.7

OFFICER SPECIFIC DELEGATIONS

Any delegation to an officer includes authority for any
further delegation within the relevant Area of Responsibility,
in the case of the Chief Executive or those acting as Chief
Executive, this includes all Heads of Service and below.
Officers shall devolve responsibility for service delivery and
management to those staff who represent the nearest
practicable point of delivery to the service user.

The Chief Executive

9.1

9.2

The Chief Executive has been appointed the Council’s
Head of Paid Service.

The following powers and duties are delegated to the Chief
Executive. With the exception of 9.2(q)-31£d below, for
which there are separate arrangements, if he or she is
absent or otherwise unable to exercise the delegation, they
may be exercised by a Director. In the case of a9.2(e)5
below, should the Chief Executive and Director(s) be absent
or unable to act, the power may be exercised by a Head of
Service:

(a) Fe-tFo carry out the powers and duties of any of the
officers in their absence or in consultation with them-
(excluding the statutory functions of the Monitoring
Officer and the Section 151 officer-);

(b) tFo authorise a Director to act in his/her absence on
any matter within his/her authority;
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(c) aAll matters relating to staffing, employment, terms

(d)

and conditions and industrial relations for the
cCouncil’s workforce, save those matters which have
been delegated to Heads of Service above and those
relating to the Head of Paid Service and Chief
Officers; as-spectied-in-the-Statt-Employment
brocodppo=ulos

tFo determine changes within the mManagement

(e)

structure where these involve substantial changes to
responsibilities of first and second tier posts:

wWhere emergency action is required, to incur

esepopdipre-p-the-ovoptofa-clvi-amorceney. ake

any action, including the incurring of expenditure:-

where-emergency-actionisrequired

(f)

tFo exercise the functions of the Head of Paid

Service under the provisions of the Local
Government and Housing Act 1989:

(g)  in cases of urgency take any decision which could

be taken by the Council, the Executive or a
Committee in consultation with the Leader, provided
that any such decision shall be reported to the next
meeting of the Executive, -appropriate Committee or
Council unless there is a need for confidentiality, in
which case the reporting of the decision may be
deferred until the need for confidentiality expires;

(h)  tFo alter the areas of responsibility of the Director(s)

and Heads of Service set out in the Areas of
Responsibility section of this scheme;

(i) t++o issue redundancy notices immediately it

becomes apparent that redundancies are likely to
arise, subject to any policy constraints which may be
applied:-



Support-Servicesto-approve-schemes-up-to

(1) tTo rearrange dates and times of meetings,
previously approved, following consultation with the
Leader of the Council; such action being necessary
in the interests of the efficient running of the Council;-

(k) tFo respond, in consultation with the Leader, to
consultation documents in accordance with the
cCouncil’s approved policies;-

Fe-cerpedotboistet fosoie o Copren b e
Mepneomorand-Connel Snoport apd o ed
blopnbore

(1) tFo neqgotiate and settle claims by or against the
cGouncil where this is considered to be in the best
interests of the cGouncil in consultation with the
relevant Head of Service and Head of Legal and
Democratic Services;

(m)  tFo carry out all duties and responsibilities and
exercise all power under the Localism Act 2011 in
relation to a Community Right to Challenge and
where appropriate to nominate officers to carry out
those duties or appoint external officers to carry out
part or all of those duties or exercise powers;-
thecupiecl o cope dopoion b boe e ot o
Cobmedieos

(n) hHaving consulted where appropriate with the
relevant Mmember to issue news releases about
othermatter-and to call press conferences:-

9.215(0) t

Page 161



Page 162

Fo issue and renew authorisations for oOfficers, and

appoint Inspectors to enter premises for the purpose
of their official duties, in pursuance of statutory
provisions in that behalf:-

9216(p) a

After consultation with the Head of Legal and Democratic

(Q)

Services and the Monitoring Officer to make
revisions and amendments to the list of Politically
Restricted Posts maintained under Section 2 of the
Local Government and Housing Act, 1989 and to
give Certificates of Opinion in connection with
applications for exemption;-

tFo act as Returning Officer, and any variation

thereof as appropriate to different elections, and to
appoint from time to time such Deputy Returning
Officers as appear necessary for the proper conduct
of elections; and to act as the Electoral Registration
Officer, and appoint deputy Electoral Registration
Officers. In the event that the Chief Executive is
absent or incapacitated, the proper officer for the
purposes of exercising the functions of the Electoral
Reqistration Officer shall be the Elections Manager:;-




9. 218(r) wWithin approved budgets, to determine all
fees for functions carried out in respect of electoral
reqistration and elections:-

(s) iln consultation with the Leader to designate an
oOfficer of the cCouncil as its Monitoring Officer.

(1) tFo designate a polling place for each polling district
under Sections 18 and 18B of the Representation of
the People Act 1983: and

(u) tFo undertake a review of polling districts and places
under section 18C of the Representation of the
People Act 1983.-

N ltat ith the Load losi e 4

~ouncil as. its. Monitoring Officor.

10

Director(s)

10.1

To carry out the role of the Chief Executive and Head of
Paid Service in his/her absence as nominated.

To dealwith-press-enquiriesand-issyepressreleases-on-matter

10.2

10.3

10.4
10.4

icing £ | < of their T

To lead on cross cutting projects spanning the council.

To take any steps necessary for the day to day
management and routine administration of -matters within
their remit without reference to the Executive or a
Committee but subject to any necessary reference to the
Head of gPaid Service.

-To take emergency action necessary for the safety of the
public or the preservation of property of the Council.
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Government-Association-and-other-similar-consultation

Heads of Service

11.1

11.2

11.3

11.4

11.5

11.6

12
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11

12.1

Head of Human Resources and Organisational
Development

Human Resource matters should be subject to the overall
direction of the Head of Paid Service.

The administration and implementation of the cCouncil’s
organisational, employee development and human
resources plans in consultation with Leadership team.

The interpretation and application of pay scales and
conditions of service for all employees.

The granting of awards and application of benefits in
consultation with Leadership team.

The interpretation and application of human resources
policies.

Responsibility for an effective policy for the health, safety
and welfare of council employees to be implemented at all
levels.

Head of Legal and Democratic Services

-To carry out all legal action as specified under Permissions
above in consultation with the relevant Head of Service or;
their appointed deputy or in their absence.



__-To hold and revise the list of politically restricted posts, in
consultation with the Chief Executive, and to issue a
Certificate of Opinion in connection with the Local
Government and Housing Act 1989 — Politically Restricted
Posts.

~_-To carry out a review and submit a report to Council as to
the allocation of seats in accordance with the Local
Government and Housing Act 1989 political balance
provisions.

12.4

123 Ha)——FT  take all necessary steps in legal proceedings
against any person or body
authorised by the CCouncil.

12.5 ;

e take all necessary steps to defend the cGouncil in
legal proceedings against the
cCGouncil brought by any person or body, including in Employment

Tribunals.:
6 33 certify resolutions and documents as being
correct.:
12.7
A obtain Counsel’s Opinion or instruct Counsel to

appear on behalf of the Council
whenever he/she considers such action advisable.:

12.8

e insert and cancel entries in the Local Land Charges
Register and otherwise to

take all steps in respect of searches.:

12.9
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12.3.6-- 1 consultation with appropriate officers, to grant
wayleaves to statutory
undertakers.:

12.10 37+ o withdraw legal proceedings in his or/ her
discretion.:

12.11 384} o fix charges for legal work carried out by the
cGouncil.:

12.12

12.3.9-0-  institute legal proceedings in respect of any
contravention of any licences,

-permits or consents and/or any breach of any condition attached
thereto.:

12.13

12.3-40-( = authorise officers of the Council to prosecute or
defend or appear in any

legal proceedings by virtue of the provisions of Section 223 of the
Local

-Government Act; 1972.

12.14

12344k} = exercise the required discretion whether or not to
prosecute or defend legal

proceedingsproceedings on behalf of the cCouncil in accordance
with Section 222 of the Local

Government Act; 1972.:

12.15

12.342{- © sign on behalf of the Council any deed or other
document, which, in his or /her

professional judgement, is necessary or desirable to sign.

12.16 -

12.313(m)— = act as Deputy Electoral Registration Officer.;
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12.17 3-44—To make changes to the Local Land Charge fees,
including making changes to existing charges and the
introduction of new charges and fee arrangements for new
land charge services.

12.18 3-45To administer the naming and numbering, including the
renaming and renumbering, of streets and buildings in the
District in consultation with parish and town councils.
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13.1

13.2

13.3

| 13.4
13.5
13.5

13.6

| 13.7

13.8

13.9

13.10
13.10

| 13.11
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—Head of Strategic Finance and Property

To review listing decisions and compensation decisions for
assets of community value.

To represent the cCouncil on Management Board for the
Hertfordshire Shared Audit Service (SIAS) and the Shared
Anti-Fraud Service (SAFS).

Appoint Debt Recovery Agents for the whole or part of the
dBistrict as the need arises.

and Ssign Bbank Ftransfers
, cheques- and authorise amendments to
cheques.
Wherever necessary to amend affected charges

for services to take account of changes in VAT or other
forms of taxation provided (Enforcement Agents) that any
action taken shall be reported to the next convenient
meeting of the Executive.

To vary-the-rate of interest

cG and issue notices to the
cGouncil’s mortgages of any changes in the cGouncil’s rate
of interest.

To administer and manage the cCouncil’s Collection Fund.
-To set precept dates

-To administer the cCouncil’s insurances fFund.



13.12 To make determinations within approved budget as are
required under Part IV of the Local Government and
Housing Act 1989 in respect of the funding of expenditure
capital (but not in respect of borrowing limits) and report the
action taken to the Executive for information.

13.13 To take day-to-day decisions in respect of the investment of
cCouncil funds in accordance with the Annual Treasury
Management strategy last approved by the Council.

13.14

13.14 -To be responsible for the custody of any document
required to be published and kept available for public
inspection under the Audit Commission Act 1998.

13.15 -Lettings of all properties; consents to assignments and
sub-lettings; the granting of easements and licences;
entering into leases, sub-leases, licences and easements
on behalf of the cCouncil as lessee, sub-lessee, licensee or
grantee as appropriate; consent to modification or release
of restrictive covenants; rent reviews under existing and
future leases, including the approval of terms, subject to
reporting transactions half-yearly to the Executive.

13.16 To pursue appeals against rating assessments on cGouncil-
owned and cEouncil-occupied property which, in his_or /her
judgement, are incorrect or excessive, and agree either new
or revised rating assessments on cGouncil-owned and/or
occupied property on behalf of the cGouncil.

13.17 In consultation with the appropriate Executive Member and
Head of Legal and Democratic Services to prosecute or
authorise the prosecution of persons committing malicious
damage to cCouncil property.

13.18 The letting of cCouncil oOffices.

13.19 To make future updates of the room hire pricing structure.;
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13.20 To convey the freehold of electricity sub-station sites and to

13.21
13.21

14

141

14.2

14.3

14.4
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grant the necessary easements to the Electricity Board in
respect of Council-Housing-{orother)-developments.

The appointment of Debt Recovery Agents (Enforcement
Agents) and the issue of warrants to those appointed and
taking such steps as may be necessary, including the
levying of distress upon the goods and chattels of the
tenant concerned, for the recovery of arrears of rent owing
to the cCouncil in respect of the occupation of any Council
dwelling.

Head of Revenue and Benefits Services

Authorise officers in consultation with the Head of Legal and
Democratic Services to institute and appear in any legal
proceedings relating to cCouncil t+ax and National Non
Domestic Rates.

To receive and process housing benefit and council tax
support applications including initial reviews of decisions
relating thereto and to approve the backdating of housing
benefit payments and council tax benefit payments to
attend, as necessary, valuation and council tax tribunal

hearings.;

To exercise discretion under the 1988 Housing Benefits
Scheme (and any amendments thereto) to disregard, in
determining a person’s income, the whole of any war
disablement pension or war widow’s pension payable to
that person.

To carry out all the charging and collection functions arising
out of Parts | to lll of the Local Government Finance Act
1988 (and any amendments thereto) except for:

(@) tthe determination of discretionary non-domestic rate
relief under Section 47, which should be undertaken
in accordance with the most recent Discretionary
Rates Relief policy approved by Executive;- -en-25

- EApr2044




(b) other than for debts referred to in 14.5te-which-4
below-applies -(bankruptcy or liquidation) the writing-
off of debts in excess of £5,000; and-

(c) t+he reduction or remission of liability under section
49.

14.5 To write-off all cGouncil tFax and NNDR outstanding which
are the subject of formal bankruptcy or liquidation claims or
debt relief orders.

14.6  To determine charges for the service of a Summons and
Liability Order for non-payment of cCouncil tFax and NNDR
and the issue of a Distress Warrant subject to the approval
of the Court.

14.7 To enter into agreements for deferred payment of NNDR,
subject to reqistration of a charge on the Land Register, and
in accordance with cGouncil policy.

14.8

14.8 To consider in respect of any reapplication for reduction in
Non-Domestic Rate bills (within six months of refusal)
whether there is a significant change in circumstances in
which case the application shall be submitted to the
relevant Executive MemberPertfelio-heolder for
consideration.

14.9 To determine and pay Discretionary Housing payment in
accordance with Housing Benefit regulations and section 13
(A)(1)(c) Local Government Finance Act 1992, relating to
Exceptional Hardship in respect of cCouncil tFax.

15 Head of Planning and Building Control

15.1 To determine planning, Listed Building, reserved matters
and advertisement applications except where the
application:
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(a) is an outline or full permission for a major

development as defined in the Town and Country
Planning (Development Management Procedure)
Order (England) 2015 as amended, except:

() applications which are for major development by
virtue of the extent of the site area only (which
remain delegated);

(#ii) where the application is a reserved matters
application pursuant to a previous major
application which, itself has been approved
(which remain delegated); and

And-(iiii) where the application is a major
application which, having considered the
requirements of the development plan and all
other relevant material planning considerations,
the Head of Planning and Building Control
recommends to be refused and, in that case,
following confirmation in writing from -the
Chairman of the Development Management
(DM) Committee and a minimum of one local
ward Mmember of their agreement with that
recommendation, this remains as a delegated
decision.

(b) is a non--material or minor material amendment

application (variation) pursuant to a previous major
application unless-except where the planning case
officer has sought, and had confirmed in writing from
the Chairman of the DM Committee and a minimum
of one local ward Mmember, that the matter can be
dealt with as a delegated decision;-

(c) is by a Member of the cCouncil;

(d)  -is by an officer of the cGouncil employed in the

planning service area;




(e}te) Hwherethe-application-i
cC , other than one employed in the planning
service area and proposes development other than
householder development;

(f) {f+-its one where a Member considers that delegated
powers should not be exercised by the Head of
Planning and Building Control. _In which case the
Member must contact the Chairman of the
Development Management Committee to seek
referral, submitting a completed application referral
request form stating the reasons why the decision
should not be delegated. The decision remains
delegated until the DM Chairman confirms the
referral request;-

(q)  {eahpphications-requiringes reference to the
Secretary of State;

(h)1-8 —alh)Applications-is for approval which-and requires
linking to an agreement under Section 106 of the
Town and Country Planning Act (s106 Agreement)
(except applications which propose a variation to an
existing s106 Agreement, or a s106 Agreement
which is related to a development other than a major
development and, in those cases, subject to
confirmation in writing from the Chairman of the DM
Committee and a minimum of one local ward
Mmember-as-amended; and

45-4-9(i) Isth-aApplications for development by or on
behalf of the cCouncil, or which relates to a site in
which it has a landowning interest, to which an
objection has been made which is material to the
development proposed.

15.2

To take all actions as necessary with regard to the receipt,
validation, consultation and administration of all application
types.
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15.3
15.3

15.3

15.4
15.4
15.4

15.4

15.5

15.6
15.6

15.6
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To take all actions as necessary with regard to the
administration and submission of the cCouncil’s case,
including any review, alteration, amendment or withdrawal
of that case, following the appeal of a planning decision that
has been made under delegated powers.

To take all actions as necessary with regard to the
administration and submission of the cCouncil’s case,
including any review, alteration, amendment or withdrawal
of that case, in consultation with the Chairman of the
Development Management Committee and a minimum of
one local ward Mmember (where substantive change is
proposed), following the appeal of a planning decision that
has been made by the Development Management
Committee.

To take all actions to negotiate and finalise the detail of
legal agreements under s106 of the Town and Country
Planning Act as amended, following authoriszation of the
heads of terms of such agreements by the Development
Management Committee and in
consultation with the Head of Legal and Democratic
Services.

To take eEnforcement a/Action in relation to legislation
within the remit of the Area of Responsibility and in
particular as detailed below:

t15.-45.1F0 serve Planning Contravention
Notices where it appears that a contravention of
planning control has taken place;-




& tFoissue Stop Notices, Enforcement Notices,
Enforcement Orders and Advert Removal Notices
To issue Breach of Condition Notices and Notices
under Section 215 of the Town and Country Planning
Act 1990 as amended in consultation with the Head
of Legal and Democratic Services; and

& iln cases of urgency and subject to consultation with
the Chairman, to arrange for the serving of,
temporary stop notices, ubrgent wWorks nNotices,
rRepairs nNotices and Directions under Article 4 of
the Town and Country Planning (General Permitted
Development) (England) Order 2015 as amended,
and directions relating to unlisted buildings in
conservation areas.

15.7 In consultation with the Head of Legal and Democratic
Services, t apply for injunctions in-appropriate cases
where there are any breaches of planning and/or building
control, Tree Preservation Orders, or Listed Building and
Conservation legislation where it is felt that contravention of
planning and/or building control has taken place, and to
give any undertakings in damages in such cases.

178 To determine whether or not it is expedient to take
enforcement action where a breach of planning control has
occurred, save where a Member requests the matter be
referred to the DM Committee and, in those cases
with the agreement of the Chairman of the DM Commitiee.

918 To make Tree Preservation Orders, and to determine
applications for consent for the cutting down, topping or
lopping of trees applications under the Hedgerow

and exercise the
powers and duties relating to high hedges under the Anti-
social Behaviour Act 2003.

09 To exercise the cCouncil’s powers under Section

70(a) of the Town and Country Planning Act 1990, by
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declining to determine an application for planning
permission for the development of any land where, within a
period of two years, ending with the date on which the
application is received, the Secretary of State has refused a
similar application referred to him_or her under Section 77,
or has dismissed an appeal against the refusal of a similar
application, and where, in the opinion of the Head of
Planning and Building Control, there has been no significant
change since the refusal or dismissal in the Development
Plan or in any other material considerations.

15.2011 -The consideration, approval and payment of grants
in respect of works to Listed Buildings, Heritage Assets at
Risk, Undesignated Heritage Assets and with regard to
Conservation Areas.

15.2412 -To exercise the cCouncil’s planning powers for
control of demoilition.

15.2213 —To approve or reject plans submitted as non-
material amendments to planning applications other than
major planning applications.

previoushy submitted-and-approved;-subject-to-consultation-with
the-local-Member{s)-concerned-in-accordance-with-the
Council's-procedure:

15.2314 —To determine applications for certificates of
appropriate alternative development.

15.2145—  To determine applications for certificates of lawful
use and development in relation to proposed used and
existing use (in consultation with the Head of Legal and
Democratic Services.

15.216 5—To make observations on development proposals
by or on which comments are sought by Government
Departments, statutory undertakers, and Hertfordshire and
Essex County Councils and any other Local Planning
Authority , Where relevant, are substantially in
accordance with the cCouncil’s policies and are not likely to
be controversial.
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2617—  -To advertise in the local press applications required
to be advertised by statute or orders or regulations made
thereunder, planning applications and applications for listed
building consent.

27186—  To advertise in the local press and/or by a notice on
site applications for planning permission as required by any
Development Order made by the Secretary of State.

2819 After consultation with the Chairman of the
Development Management Committee and the Head of
Legal and Democratic Services to institute legal
proceedings in respect of the contravention of Tree
Preservation Orders and unauthorised works to trees in
Conservation Area.

90 —To enter into Planning Performance and Extension
of Time Agreements.

21 30—To determine the submission of nominations for the
registration of Assets of Community Value.

22 31—To authorise an officer to enter land at any time for
enforcement purposes in cases where admission has been
refused or a refusal is expected or in cases of urgency.

23 32—To determine submissions as to whether prior approval
is required in relation to any of the forms of permitted
development for which a prior approval process is required
as set out in government regulations (as may be
subsequently amended) and in relation to all of the matters
which, as specified in the appropriate regulations, those
approvals are to be made. Where the submission is one
where a Member considers the delegated powers should
not be exercised by the Head of Planning and Building
Control, in that case, the Member shall submit a request in
writing to the Chairman of the Development Management
Committee setting out why delegated powers should not be
exercised. The shall determine
whether delegated powers should be exercised in
consultation with the Chairman and local ward Members.
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| 15.3324 —To0 give screening opinions and scoping opinions
under the Town and Country Planning (Environmental
Impact Assessment) Regulations 2011 2017 as amended.

15.25 34—To determine fees for planning applications and
planning performance agreements.

15.2635—  To determine the building regulation fees charged by
the cGouncil and to take all actions as necessary acting at
the cCouncil’s representative on the Commissioning Panel
with regard to the commissioning of the Building Control
service.

15.27 To determine applications submitted for approval under the
Building Regulations and made under the Building Act 1984
(as amended) and the Local Government (Miscellaneous
Provisions) Act 1976.

15.28 To be the Appointing Officer for the purposes of the Party
Wall Act 1996.
16.39
16.39 Fo-determineroad-closurc-apphcationsunderthetlown
Police-Clayses-Act1847

16 Head of Housing and Health

Housing and Community Safety

16.1 To exercise the cCouncil’s functions with regard to
homeless persons.

16.2
16.2 46-2-To procure and/or manage temporary accommodation
in pursuance of the cGouncil’s homelessness duties and

powers.

16.3 To write off arrears and debts arising from the discharge of
homelessness powers and duties up to a maximum sum
specified by the Head of Strateqic Finance and Property.

16.4 To determine a scheme of allocation of social and
affordable housing, maintain registers and records of those
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in housing need requiring social or affordable housing and
nominate applicants to properties owned by private
Reqistered Providers (RPs).

16.5
16.5 To determine levels of housing need, stock condition and
market conditions.

16.6 To draw up development and/or regeneration schemes with
RPs and other partners and pay grants to RPs and others o
16.6 on approved development schemes.

16.7 To make arrangements for and oversee the discharge of
the cCouncil’s duties and powers relating to the granting of
Disabled Facilities Grants and other means of supporting
adaptations to the homes of disabled people.

16.8 To take action {in consultation with the Head of Legal and
Democratic Services) to Prevent Nuisance and Annoyance
in accordance with Part 1 of the Anti-Social Behaviour,
Crime and Policing Act 2014.

16.9 To apply, -{in consultation with the Head of Legal and
Democratic Services,) for Closure Orders and to issue
Closure Notices under Part 3 of the Anti-Social Behaviour,
Crime and Policing Act 2014.

16.10 To serve, {in consultation with the Head of Legal and
Democratic Services,) Community Protection Notices, and
Fixed Penalty Notices in the event of a breach, under Part 4
of the Anti-Social Behaviour, Crime and Policing Act 2014.

16.11 To make a-public spaces protection orders, {in consultation
with the Head of Legal and Democratic Services,} under
Part 4 of the Anti-Social Behaviour, Crime and Policing Act
2014.

16.12 In all cases involving arrears of mortgage payments and in
consultation with the Head of Strategic Finance and
Property and Head of Legal and Democratic Services or
duly authorised officers, to institute proceedings in the
appropriate Court to obtain an order for possession of the
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16.13

16.13

property and/or recovery of all monies remaining
outstanding under the mortgage, legal charge or further
charge as the case may be.

In relation to the recovery of contributions to the cost of
sewerage services in respect of cGouncil houses which are
sold::

1643.(a)t  t1644 To determine actual annual costs and
payments on account; and

16143.2(b)  i46-45-1n consultation with the Executive or
Executive MemberPertfolio-Holder, to make special
arrangements in the case of hardship or, where
necessary, to comply with an existing agreement.

Claims-
To determine requirements and make arrangements for CCTV

16.15

16.16

16.17
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services funded by the cCouncil.

To approve activities under the Requlation of Investigatory
Powers Act 2000.

To be responsible for emergency planning matters.

To exercise the cCouncil’s community safety functions
under the Crime and Disorder Act 1998, Police and Justice
Act 2006 and Anti-Social Behaviour, Crime and Policing
Act 2014.




Licensing and Environmental Health

16.18 -To exercise the cCouncil’s functions relating to hackney
carriage/private hire licensing unless relating to a matter
reserved for Licensing Committee or Licensing Sub-
committee.- HndeHhe—'Fewn—P—eI%&GlaHses—AeHMJ—and

16.18 To undertake, in consultation with the Head of Legal and
Democratic Services, prosecutions of hackney carriage
drivers and private hire vehicle drivers for road traffic
offences and other drivers for criminal offences relating to
taxi ranks.

16.19 To exercise all functions under the Licensing Act 2003 and
Gambling Act 2005 including all administrative functions
and determinations of unopposed applications for premises
licences, personal licences, club premises certificates,
temporary events notices, requlated entertainment and late
night refreshments, permits and the setting of fees and
charges where the legislation allows local determination.

16.20
16.20 To enforce the enactments arising from the legislation set
out in Appendix A-of-this-Constitution.

16.21 To authenticate on the cGouncil’s behalf-ef any notice,
certificate or other document required to be issued in
relation to the legislation in Appendix A-RPart4_ofthis
GConstitution, subject to the matter being referred to the
Licensing Committee where policy or financial
considerations are involved that have not previously been
determined by the Committee or other appropriate body of
the cGouncil.

16.22

16.22 To exercise the powers of the cCouncil as registration
authority including the issue, renewal and transfer of all
licences and registrations listed in Schedule | below; upon
appropriate conditions.
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16.23
16.23

16.24
16.24

16.25
16.25
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The issue of occasional permissions in respect of those
licences listed in Schedule | upon appropriate conditions.

To authorise officers to sign licences listed in Schedules |
and Il.

The variation of licence conditions in respect of:

1627 1licences listed in Schedule |; and

(bi)  46.27-2-individual licences listed in Schedule Il

where there are no objections.

Schedule I:

Charitable Collection Permits including Street Collections
and House to House Collections

Game Licences

Riding Establishments Licence Zoo licence
Dangerous, Wild Animals Licence

Animal Boarding Establishments Licence

Dog Breeding Licence

Pet Shop Licence

Skin Piercing Registrations Street Trading consent
Cooling Towers registration

HMO Licences

Caravan Site Licence

Schedule ll:

Licences under the Licensing Act 2003, Gambling-Act
2005

Gambling-Act 2005



= Sex Shop Licenses
= Sexual Entertainment Venues

16.26 To autherise-officersto-discharge all functions of the
cGouncil under the Scrap Metal Dealers Act 2013.

16.27

16.27 Pursuant to Section 223 of the Local Government Act 1972
to authorise and institute proceedings in any Magistrates
Court in respect of offences or other matters falling within
the legislation_listed in Appendix A -(belew){subject to
consultation with, and the agreement of, the Head of Legal
and Democratic Services.

16.28 -being-satisfied-as-to-the sufficiency-of the-evidence)}
16.28 To authorise-officers-to-exercise powers and duties and

enforce enactments arising from the legislation falling-within
the-legislation-referred to at-in Appendix A, and authorise
officers to do so,{belowy);- including applications for
warrants to enter property, subject, where appropriate, to
officers possessing such qualifications as may be required
by law or in accordance with the cGouncil’s policies and
having the necessary competency and experience.

16.29

16.29 To authorise suitably qualified and experienced officers to
serve and sign in their own name all improvement notices,
prohibition notices, decisions, other notices with respect to
food safety, health and safety, private sector housing, public
health and other legislation in Appendix A Part-2.

16.30

16.30 To authorise efficers-whe-are-suitably qualified and
experienced officers to serve and sign in their own name all
authorisation, variation, revocation, enforcement and
prohibition notices under local authority pollution control
enforcement.

16.31

16.31 To authorise such staff who are competent, suitably
qualified and experienced to discharge the functions of the
local authority relating to the appointment and duties of
Officers in Appendix A.
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16.32
16.32

16.33
16.33

16.34
16.34

16.35
16.35
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To appoint as inspectors such persons having suitable
qualifications as-he-or-she-thinks-necessary-necessary for
carrying into effect the provisions of the Environmental
Protection Act 1990 and to terminate any appointment
made, pursuant to Section 16 of the 1990 Act.

To instruct, on behalf of the cCouncil, such veterinary
surgeon(s) as may be appropriate from time to time, based
on the specific knowledge required. -That any Consultant
Veterinary Surgeon so instructed on behalf of the cCouncil
be authorised to enter any premises to advise as necessary
on action to be taken under the animal welfare legislation
listed in Appendix A.

To nominate officers for the cGouncil in respect of Notifiable
Disease and food poisoning and for action under Section 47
of the National Assistance Act 1948.

Pursuant to Section 19 of the Health and Safety at Work etc
Act 1974, to appoint as Inspectors such persons having
suitable qualifications, and arrange for other people to
accompany the Inspectors, -as-he-or-she-thinks-necessary
for carrying into effect the provisions of the Act and to
terminate any appointment made; and pursuant to Section
39 of the Health and Safety at Work etc 1974, to authorise
any such Inspectors to prosecute before a Magistrates
Court for any offence under the said Act or Regulations
made thereunder

o endorse any agreed transfers of enforcement responsibility for

any particular premises, or parts of premises, or any
particular activities carried on in them, from the Health and
Safety Executive to the cCouncil, or vice versa.



16.379

To submit objections in connection with
applications relating to Operators’ Licences where it
appears that the grant or variation of such a licence would
be prejudicial to the public interest on environmental, traffic
or highway grounds.

16.3840 To give directions and make applications to
the Magistrates’ Court in respect of unauthorised
encampments in the District in consultation with the Head of
Legal and Democratic Services as appropriate.

16.3944

To authorise officers to discharge the
functions contained in the European Communities Act 1972
and in particular the following matters:

(a)  agricultural produce (quality standards and labelling);

(b)-  animal health and welfare;

(c) econsumer protection;

e s
conolpponpralaciion:

(d)  environmental -protection;

(e) food hygiene and standards; and

(f) public health and standards.

. I includi o \
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| 16.40 219——To authorise officers to discharge land drainage
functions under the Public Health Act 1936 and the Land
Drainage Act 1991.

To authorise offi force-the Sunbeds (Regulation)/
=Coin

Public Health, Wellbeing and Community Transport

16.413 To act as the cCouncil’s designated Lead Officer for
Safequarding.

16.424 To devise and administer arrangements for
distributing grants to improve the health and wellbeing of
local people and/or provide community transport services.

16.43 To award Arts and Sports Grants in accordance with
established criteria and cGouncil pPolicy and in consultation
with the Head of Operations as appropriate.

Other

16.4436 To submit monitoring returns to government
departments, requlatory bodies and others.

16.45 To determine road closure applications under the Town
Police Clauses Act 1847.
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Head-of Operations

17

Head of Operations

To-award-Arts-and-Sports-Grants-in-accordance-with-established

17.1

erteaaane-Conpel2alion
To authorise appropriate action to be taken in

17.2

respect of any contravention of any Order made under
Section 35 of the Road Traffic Regulation Act 1984 (as
amended) by persons at any car park(s) detailed within
such an Order, subject to the outcome of any legal
proceedings taken being reported to a subsequent meeting.

To charge users a fixed charge equivalent to the

17.3

charge for the first variable charging period on those
occasions when a short stay car park’s variable charge
equipment is temporarily out of commission.

To authorise the use of the cGouncil’s off-street car

parks by commercial and non-commercial organisations on
Sundays only, and to determine the charge to be levied in
such circumstances.
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Restriction of the use or closure of bowling greens
durlng periods of drought.

Control of all grounds owned by the cSouncil

The letting of cCouncil gardens and car parks.

The removal, storage and disposal of abandoned
~ vehicles under the Refuse Disposal (Amenity) Act 1978.

To administer the Scheme for the collection of trade

refuse.

Approval of types and siting of litter bins provided by
pPRarish and tfown cCouncils.

To determine, in the first instance, whether street

_cleansing is necessary in the interests of public health or

the amenity of the area pursuant to the Environmental
Protection Act 1990 Code of Practice on litter and refuse.

To deal with requests for the provision of signs to
proh|b|t litter or other nuisances within the highway or car
parks, in consultation with the Leader.

_-To be identified as contact officer for the public under the

Code of Practice of the Environmental Protection Act 1990.

In consultation with the Head of Legal and
Democratic Services to serve Street Litter Control Notices,
as appropriate in accordance with the provisions contained
in Part IV of the Environmental Protection Act 1990 and
serve notices under Section 215 of the Town and Country
Planning Act 1990.

Pursuant to Section 223 of the Local Government

~Act 1972 to authorise and institute proceeding in any

Magistrates Court in respect of officers or other matters
falling within the legislation in Appendix B (subject to the



Head of Legal and Democratic Services being satisfied as
to the sufficiency of the evidence).

17.15 To authorise officers to exercise powers and duties
falling within the legislation referred to in Appendix B
(belew}-where appropriate to officers possessing such
qualifications as may be required by law or in accordance
with the cGouncil’s policy and having the necessary

competence and experience.

17.16 To serve (in consultation with the Head of Legal and
Democratic Services) Community Protection Notices, and
Fixed Penalty Notices in the event of a breach, under Part 4

of the Anti-Social Behaviour, Crime and Policing Act 2014.

17.17_—To make a public spaces protection order, (in consultation
with the Head of Legal and Democratic Services) under Part
4 of the Anti-Social Behaviour, Crime and Policing Act
2014.

17.18 —To authorise officers to serve and sign in their own name
all authorisation, variation, revocation and enforcement and
other notices falling within the legislation referred to in

Appendix B-(below.

18 Head of ICT and Business Systems (or equivalent post-
holder as provided by Stevenage Borough Council
under the shared services arrangements)

18.1 —To develop the council’s information systems, and
information technology and e-government strategies.

18.2 —To develop the council’s information and communications
technology strategies including the supply, withdrawal, data
protection, security and integrity of the systems to
officersstaff and Mmembers.

18.3 —To supply connections and services to public sector
partners and other organisations as required, provided that
the integrity of the council’s information systems is
maintained.
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19

Head of Communications, Strateqy and Policy

19.1

To lead interpretation of and promote council

19.2

19.3

19.4

Page 192

compliance with the Public Sector Equality Duty as part of
the Equality Act 2010.

To ensure compliance with Section 88 of the Localism Act
regarding the reqgistering of Assets of Community Value.

To ensure compliance with the Government's Code of
Recommended Practice on Local Authority Publicity
pursuant to the Local Government Act 1986.

To advise on best practice in public consultation in line with
the Cabinet Office’s Consultation Principles 2016 and any
successor quidance or requirements.




APPENDIX A

Part 1 — legislation of particular relevance to the cGouncil’s Licensing
function (subsequent amendment implied)

Betting, Gaming and Lotteries Act 1963

Environmental Protection Act 1990

Gambling Act 2005

Gaming Act 1968

Hypnotism Act 1952

Licensing Act 2003

Local Government (Miscellaneous Provisions) Act 1976
Local Government (Miscellaneous Provisions) Act 1982
Lotteries & Amusements Act 1976

Scrap Metal Dealers Act 2013

Theatres Act 1968

Part 2 — legislation of particular relevance to the cGouncil’s
Environmental Health function (subsequent amendment implied)

Animal Boarding Establishments Act 1963

Animal Welfare Act 2006

Breeding of Dogs Act 1973

Breeding of Dogs Act 1991 Building Act 1984

Caravan Sites Act 1968

Caravan Sites and Control of Development Act 1960
Christmas Day Trading Act 2004

Clean Air Act 1993

Clean Neighbourhoods and Environment Act 2005
Control of Pollution Act 1974 Justice and Public Order Act 1994
Dangerous Wild Animals Act 1976

Energy Act 2013

Enterprise and Regulatory Reform Act 2013
Environment Act 1995 Protection Act 1990

European Communities Act 1972

Factories Act 1961

Food Safety Act 1990

Game Act 1831

Game Licences Act 1860

Guard Dogs Act 1975

Health Act 2006

Health & Safety at Work Etc Act 1974

Home Energy Conservation Act 1995

Housing Act 1985

Housing Act 1996

Housing Act 2004

Housing and Planning Act 2016

Housing, Grants, Construction and Regeneration Act 1996
Local Government (Miscellaneous Provisions) Act 1976
Local Government (Miscellaneous Provisions) Act 1982
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Local Government Act 1972

Local Government Act 2000

Local Government and Housing Act 1989
Noise Act 1996

Noise & Statutory Nuisances Act 1993
Offices, Shops and Railways Premises Act 1963
Pet Animals Act Party Wall etc Act 19961951
Pet Animals Act1983

Pollution Prevention and Control Act 1999
Prevention of Damage by Pests Act 1949
Protection from Eviction Act 1977

Public Health (Control of Diseases) Act 1984
Public Health Act 1936

Health Act 1961

Riding Establishments Act 1964

Riding Establishments Act 1970

Sunbeds (Regulation) Act 2010

Sunday Trading Act 1994

Transport Act 1985

Vehicles (Crime) Act 2001

Water Industry Act 1991

Zoo Licensing Act 1981

APPENDIX B

Anti-Social Behaviour, Crime and Policing Act 2014
Clean Neighbourhoods and Environment Act 2005
Environmental Protection Act 1990

Controlled Waste Reqgulations (2012)

Criminal Justice and Police Act 2001

Dangerous Dogs Act 1991

Dogs (Fouling of Land) Act 1996

Guard Dogs Act 1975

Environmental Protection Act (1990)

Policing and Crime Act 2009

Prevention of Damage by Pests Act 1949

Refuse Disposal (Amenity) Act 1978

Dangerous Dogs Act 1989

Road Traffic Regulation Act 1984
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ltem 3d

Functions and Responsibilities Section D —
Statutory and Proper Officers

The following are the Statutory and Proper Officers of the Council under
the enactments shown below.

Statutory Officers

Legislation Function Post holder

Section 4(1) Local Head of Paid Chief Executive

Government and Housing | Service (Directors nominated as

Act 1989 deputies)

Section 5(1) Local Monitoring Officer | Head of Legal and

Government and Housing Democratic Services

Act 1989 (Legal Services Manager
nominated as deputy)

Section 151 Local Chief Financial Head of Finance and

Government Act 1972 Officer Property Services

Section 35 Representation | Returning Officer | Chief Executive
of the People Act 1983

Section 8 Representation Electoral Chief Executive
of the People Act 1983 Registration
Officer
Article 37 General Data Data Protection Data Protection Officer
Protection Requlations Officer
2016/679
Notes:

1. Section 113 Local Government and Finance Act 1988 provides that the Chief Finance Officer
must also be the Council Tax Registration Officer.

2. Under Section 114 Local Government and Finance Act 1988 the Chief Finance Act 1988 the
Chief Finance Officer nominate a suitable qualified member of his/her staff to carry out his/her
duties under that Section when s/he is unable to act through absence or iliness.

3. Under 5(7) Local Government and Housing Act 1989 the Monitoring Officer must nominate a
deputy to act when s/he is unable through absence or illness to fulfil the role him/herself.

4. Under Section 35 Representation of the People Act 1983 the Returning Officer may appoint
deputies to assist him/her in his/her duties.
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5. Under s52(2) Representation of the People Act 1983 the Electoral Registration Officer may
appoint deputies to assist him/her in his/her duties.

6. Under s24 Representation of the People Act 1983 the Returning Officer at a parliamentary
election is the Chairman of the Council However under Section 28, the Electoral Registration
Officer may discharge the functions of the Returning Officer as Acting Returning Officer. Under
sub-section (5) the Acting Returning Officer has power to appoint deputies.

7. Under Article 37 of the -General Data Protection Regulations 2016/679, the Council as a data
controller shall designate a Data Protection Officer
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Proper Officers

Legislation

Function

Post Holder

Local Government Act 1972

Section 83 (1) to (4)

Provides that a declaration
in the prescribed form of
acceptance of officer of
Chairman, Vice-Chairman
or Councillor be made to
the proper officer.

Head of Legal and
Democratic Services

Section 84(1)

States that written notice
of resignation must be
given by Councillors to the
proper officer.

Head of Legal and
Democratic Services

Section 88(2)

Gives the proper officer
power to convene a
meeting for the purpose of
convening a casual
vacancy in case of
Chairman of the Council.

Head of Legal and
Democratic Services

Section 89(1)(b)

Makes provision for the
proper officer to accept
notice in writing of the
casual vacancy occurring
in the office of councillor.

Section 96

Provides that the Proper
Officer is to receive and
record disclosures of
pecuniary interests under
Section 94.

Head of Legal and
Democratic Services

Section 100(a) to (h)
(excluding (f))

For all purposes
connected in the Local
Government Act 1972 and
the Local Government Act
2000 concerned with the
provision of information

Head of Legal and
Democratic Services

Page 199




about the decisions made
or to be made by
councillors including
access to agenda, reports,
background papers,
minutes and records of
decisions.

Section 100 (f)

Provides that the proper
officer is to deal with
additional rights of access
of documents for members
of principal councils.

Chief Executive

S115

Provides that the proper
officer shall receive any
monies held or received by
officers during the course
of employment, or shall
issue directions as to
whom the monies should
be paid.

S151 Officer

Section 137(a)

Gives the proper officer
power to require a
voluntary organisation or
similar body to supply
information to him/her,
where a local authority
uses its powers under
Section 137 to give
financial assistance to that
voluntary organisation or
similar body above a
relevant minimum.

S151 Officer

Section 146

Provides that the proper
officer is to make a
statutory declaration, or
give a certificate, in order
to allow for securities etc.
to be transferred on
change of name of local

S151 Officer
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authority or change of
area.

Section 210(6) and (7)

Appoints the proper officer
to be vested with certain
powers in respect of
charities.

Chief Executive

Section-242

Local Registerfor Land
e

Head of Legal-and

Section 225

Imposes a duty on the
proper officer to receive
and retain documents
deposited with him/her
pursuant to standing
orders of either House of
Parliament or any statute
or instrument.

Head of Legal and
Democratic Services

Section 228

Accounts of any Proper
Officer to be open to
inspection by any Member
of the Authority.

S151 Officer

Section 229(5)

Provides that the proper
officer must certify any
photographic copies of
documents.

Head of Legal and
Democratic Services

Section 234 (1

Provides that any notice,
order or other document
which a local authority are
authorized or required to
give under any enactment
may be signed on behalf
of the authority by the
proper officer.

Head of Legal and
Democratic Services

Section 238

Provides that printed
copies of bylaws are
endorsed with a certificate

Head of Legal and
Democratic Services
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signed by the proper
officer.

Schedule 12
Section 99

Conduct of meetings
including requirements for
notices to be given and
sign summons to attend
meetings of the Council

and polls

Head of Legal and
Democratic Services

Local Government Act 1974

Section 30

Proper Officer must give
public notice of Local
Government
Ombudsman’s Reports.

Head of Legal and
Democratic Services

Local Land Charges Act 1975

Section 3(1)

Chief Land Reqistrar for

Head of Legal and

the Reqister of Local

Land Charges

Democratic Services

Representation of the People Act 1983

Section 67

Receipt of notice of an
election agent for local
elections.

Chief Executive

Sections 82 and 89

Receipt of election
expense declarations and
returns and the holding of
those documents for public
inspection.

Chief Executive

Sections 128

Provides that a copy of

any petition questioning a
local government election
shall be sent to the proper
officer who shall publish it
in the local authority area.

Chief Executive
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Local Elections (Principal Areas) (England and Wales) Rules 1986 and

(Parishes and Communities) (England and Wales) Rules 1986

Retention and public
inspection of document
after an election.

Chief Executive

Local Government and-Finance Act 1988

Section 114 Duty to Report.

S151 Officer

Section 116 Provides that the proper
officer must give the
authority’s auditor notice of
meetings held under s115.

S151 Officer

Local Government and Housing Act 1989

Section 2 Proper Officer to hold a list | Head of Legal and
of politically restricted Democratic Services
posts.

=osten—O bledecs-o-Mosmbor Hoodetlogalond
fopostoand Mo cnnanen | Dompocsade coni oo
SiEocopes

Local Government Act 2000

All references to the

All Proper Officer in the Local
Government Act 2000 and
subordinate legislation.

Head of Legal and
Democratic Services

Scrap-Metal Dealers-Act 2013
To-smprionihonnotone | Hood el Hevo oo opd

All underthe Scrap-Metal HealthHead-of Housing-and
Dealers-Act. Health

Miscellaneous

All Provisions Any other miscellaneous
proper or statutory officer

Chief Executive or his/her
nominee
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functions not otherwise
specifically delegated
by the Authority.
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ltem 3e

Executive Portfolio Structure — Section E

1 Individual Executive members

Executive functions will be performed by the Executive. These functions
will be grouped together in the form of portfolios, the number and
scope of which will be determined by the Leader. The Leader will
also allocate responsibility for the portfolios among the individual
Executive Members on an annual basis and shall have the ability
to amend these in year as required. The Leader has allocated a
“Portfolio” to each Executive Member and delegated to each
“Portfolio Holder” responsibility for the discharge of functions set

out below.

1.2  The Portfolios and areas of responsibility are as follows:

Portfolio

Areas of Responsibility

Leader of the
Council

Leadership and strateqgic direction of the

Council
Communications

District Plan

Master Planning

Environment and
the Public Realm

Licensing
CCTV partnership

Environmental Health

Police liaison

Emergency planning

Community safety

Recycling / waste partnership

Public realm & open spaces and parks

Air quality

Development
Management and

Development management

Council Support

- Conservation

- Planning enforcement

- Building control (external)
Councillor support

Customer services
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- customer facing web
- |IT services
- Digital East Herts

Economic
Development

Economic development

Parking
Transport

Finance and
Support Services

Finance / Budget

Facilities Management

Asset Management

Property investment and development

Health & Safety

Legal and Democratic Services

Internal Audit

Revenues and Benefits

IT (infrastructure & shared service)

Performance

Risk Management

Human Resources and Organisational

Development

Health and
Wellbeing

Grants
-  Community

- Public Health
Arts/ Culture/ Sport/ Activity and Leisure
- Hertford Theatre
- Herts Sports Partnership
- Active East Herts
- Forever Active
Community Wellbeing

- Champions
HIA

Housing

Housing
- RSLs

- Private Landlords
- Empty Homes Strateqy

\Whole Executive

Safequarding

Transformation and Improvement
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1.3
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Development
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4. Artsleisure-and-culture
5. Community-development
8- BPublic-health

e e

The following responsibilities have been delegated to each
individual Executive Members to exercise within his or her
portfolio and service area:

(@) to exercise the Executive powers and duties of the council
for strategic development, policy direction, partnership
working, key decisions, programme and performance
management, in accordance with the council’s procedure
rules, for their portfolio areas;

(b) to be responsible for ensuring the successful delivery of
business transformation in relation to their portfolio areas;

(c) to request the Overview and Scrutiny Committee to review
changes to policy and strategy within their areas of
responsibility;



(d)  to have oversight of budget planning and monitoring in
their service area, including minor in-year changes to fees
and charges;

(e) to act as the council’s lead spokesperson and
representative on strategic bodies for their areas of
responsibility and to respond to relevant consultations by
Central Government and other agencies;

(f) where there are implications for policies of the council, to
agree responses to consultation papers from the
Government (including White and Green papers) or any
regional or professional body:;

Q) to determine priorities in conjunction with the relevant
member of the council’s Leadership Team and other
Executive members (within the policy framework and
budget);

(h)  to make suggestions for policy initiatives (within the budget
and/or policy frameworks) and for amendments to the
budget and/or policy framework, for agreement by the
Executive and Council;

(i) to recommend to the Executive a response to reports from
the Overview and Scrutiny Committee or Performance,
Audit and Governance Committee in respect of the
allocated services;

(1) to review customer satisfaction, results of consultation with
stakeholders and the efficiency of service provision
generally and to agree arrangements for continuous
improvements to be made

1

(k) to consider and recommend plans in respect of the
portfolio allocated;

() to promote effective relationships and partnerships
between the council and all other bodies and agencies
affecting the community;
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1.4

1.5

1.6

1.7

Page 210

(m) to consult any advisory bodies as directed by the
Executive;

(n) to agree minor matters and non-material amendments to
policy;

(0)  to approve the allocation of grant funding provided by the
council to third parties within approved overall budgets for
this purpose; and

(p) to approve all in year changes to both fees and charges.

The Executive Member for Environment and Public RealmSpace
has been delegated authority:

(a) to approve all Community Safety Partnership Strategies arising
under the Crime and Disorder Act or other related legislation.

The Executive Member for Finance and Support Services has
been delegated authority:

(a) to consider the needs for particular properties and/or other
assets held by the council and to make recommendations to the
Executive regarding their use, improvement and/or disposal.

Under Part 4 of this constitution, the Leader may exercise any of
the functions delegated to individual Executive Member.

The Leader may delegate other functions not expressly set out
herein to individual Executive Members provided they are
Executive functions and provided due notice of the exact terms of
the delegation and the name of the Executive Member is lodged
with the Proper Officer.



ltem 4

PART 4

Rules of Procedure
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ltem 4a

Part 4 — Rules of Procedure Part A

Council Procedure Rules

abkhwN =~

Introduction

Annual meeting of the Council

Ordinary meetings

Extraordinary meetings

Appointment of Substitute Members of Committees
and Sub-Committees

i o] : :

Notice of and summons to meetings

Chairman of meeting

Quorum

Duration of meeting

Questions by the public

Petitions

Questions by members

Portfolio Reports

Motions on notice

Motions without notice

Rules of debate

Previous decisions and motions

Voting

Minutes

Record of attendance

Exclusion of public

Members’ conduct

Disturbance by public

Suspension and amendment of Council Procedure
Rules

Application to committees and sub-committees
Disclosable Pecuniary Interests
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1.0

Introduction

1.1

—QOrdinary meetings of the Council will usually take place at

least four times a year, commencing at 7pm, or at another
time agreed by the Chairman.

1.22— Meetings will usually take place at the council’s main offices

1.3

but may take place at other venues with the agreement of
the Chairman.

3—There are three types of Council Meetings, the Annual

1.4-

meeting, Ordinary meetings and Extraordinary Meetings.
These are dealt with in more detail below.

Council meetings will be chaired by the Chairman, or in his

1.5

or her absence, by the Vice-Chairman.

—Notice of all meetings of the Council will be given to the

1.6

public by the Proper Officer in accordance with the Access
to Information Rules five clear working days before the date
of the meeting. Notice by summons will also be given by
the Proper Officer to each Member of the council in the
manner prescribed in the Access to Information Procedure
rules. The summons shall contain the date, time and place
of each meeting, specify the business to be transacted and
be accompanied by such reports that may be available.

—The Proper Officer is authorised to cancel a meeting

where the agenda has already been issued if it considered
expedient. Before exercising this authority, the Proper
Officer will consult with the Chairman and the Leader of the
council. Any outstanding business will be held over to the
next ordinary meeting or an extraordinary meeting on a date
to be arranged.

The council may make audio and/or visual recordings of

21.0
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meetings and broadcast or otherwise make them available
to the public on its website or by other means.

Annual meeting of the council



241 Timing and business

The Annual Meeting of the Council will be held:

(@) itn a year when there is an ordinary election of
cCGouncillors to the council, on such a day within the
arndarrecting-will-talke-slace-witbin-21 days
immediately following the day of efthe-retirement of
the outgoing cCouncillors_as the council may fix;

(b)  —in any other year, on such a day in the month of
the-annualmeeting-will-take-place-in-March, April or

May _as the council may fix;=

(c) at such hour as the council may fix.

A{d)y—at the The-Aannual Mmeeting, the Council will:

(al)  elect a person to preside if the retiring Chairman and
Vice Chairman are efCeuncil-is-not present;

(#b)  elect the Chairman for the ensuing yearef-Ceuncil;

(#c) appoint eleet-the Vice Chairman of cGouncil for the
ensuing year;

(+d) approve the minutes of the last meeting;

(ev) receive any announcements from the Chairman;
and/or head of the paid service;

(fvi)  receive any announcements from the officer advising
the Chairman including apologies for absence;

(gvi) elect the Leader at the post-election annual meeting;

(viiih) if practicable, be told by the Leader about the
composition and constitution of the Executive for the
ensuing yvear, and the names of Members chosen to
be Executive Members;
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(ix) determine the council’s committee structure and
chairmen/membership;

(1) determine arrangements for outside bodies and
receive annual updates on outside body activities;

(kxivi) review and update considerand-approve-the

Constitution if necessary;

(eviil) appoint at least one scrutiny committee, a committee
to carry out the functions of a Standards Committee
and such other committees as the Council considers
appropriate to deal with matters which are neither
reserved to the Council nor are executive functions
(as set out in Part 3;Fable-4 of this Constitution);

(Hmxii) agree the scheme of delegation;

(nxiv) approve a programme of ordinary meetings of the
Council for the year; and

(o) consider any business set out in the notice
convening the meeting.

Selection of MembersCeuncillors on Committees and
Outside Bodies

At the annual meeting, the Council meeting will:

(at)  decide which committees to establish for the civic
year;

(bH)  decide the size and terms of reference for those
committees;

(ci)  decide the allocation of seats and substitutes to
political groups in accordance with the political
balance rules;




(div) receive, or arrange the delegation of, e-nominations
of MembersCouncillers to serve on each committee
and any outside body for which a new appointment
or re-appointment is required.:and

32.0 Ordinary meetings

32.1 Ordinary meetings of the Council will usually take place at
7.00 pm, or at any other time agreed by the Chairman, in
accordance with thea programme previously approved by
the decided-atthe-Council’'s-annual-meeting. Ordinary

. "

3.2 The order of business at every ordinary meeting of the
Council will include:

(al)  electing a person to preside if the Chairman and Vice
Chairman are not present;

(bii) dealing with any business required by law to be dealt
with first;

(cii) confirming as a correct record and signing approve
the minutes of the last meeting of the Council, except
that minutes of the annual or extraordinary meeting
will be submitted for confirmation to the next ordinary
meeting of Council;

(div) the Chairman’s announcements;

(ev) any announcements from the officer advising the
Chairman (including apologies for absence);

(fviit) receivinge any declarations of interests from
Members;
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LeaderMembers-of the-executive-orthe-head-of
paid-service:

(gwi) receiving and answer  questions from;-and

provide-answers-to; members of -the public in
accordance with Rule 10 below;relationto-matters
“I"el.' -the eplnnen ot Ile plels_en plesfldlmg gt e ;

(hwviit) receiving any petitions in accordance with the
Petition Scheme at Rule 11 to these rules:

(i) dealing with any business remaining from the last
Council meeting in accordance with Rule 9;

(evit) receivinge reports from the Eexecutive and the
Council’s committees, including scrutiny committees
as appropriate and receivinge questions and
answers on any of those reports;

(ko) receivinge reports, about-and-receive
questions and answers on the business of joint

arrangements and external organisations _as
appropriate;

(#<H) considering any motions_under Rule 14 in the order
in which they are received,

and

(xi#m) to consider any other business specified in the

summons to the meeting;-including-consideration-of
proposals-from-the-executive-inrelation-to-the
~ e bud L nolioy f | I :

3.3 The order of business (except for items (ia), (ib) and (iic) of
paragraph 3.2 of these Rules) may be changed:
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(a) before or at a meeting, as the Chairman sees fit; or

(b) by a resolution of the meeting passed on a motion
under Rule 9.

43.0 Extraordinary meetings
43.1 Calling extraordinary meetings-

An extraordinary meeting is one that is additional to the
scheduled ordinary meetings and is called to deal with
matters that cannot conveniently be dealt with at one of
those meetings. An extraordinary meeting will be called for
specific purposesforexamplewhere required-to-conferan
honorany-title. Those

These-listed below may request the Chief Executive to call
Extraordinary Council meetings in addition to ordinary
meetings:

(at)  the Council by resolution;
(bH)  the Chairman of the Council;
(ci) the Mmaonitoring Oefficer;
(div) Section 151 Officer; and

(ev) in accordance with paragraph 3 of Schedule 12 of
the Local Government Act 1972 (as amended), any
five members of the Council if they have signed a
requisition presented to the Chairman of the Council
and he_or /she has refused to call a meeting or has
failed to call a meeting within seven days of the
presentation of the requisition.

4.2 Business

Extraordinary meetings will:

(a) elect a person to preside if the Chairman and Vice
Chairman are not present;
(b) receive any declarations of interest; and

Page 219



54.0

| 54.1

5.2

(c) deal with the business for which the extraordinary
meeting was called.

Appointment of substitute members of committees and
sub-committees

Allocation

As well as allocating seats on committees and sub-
committees, the Council will allocate seats in the same
manner for substitute Members. For cCommittees or sSub-
cCommittees exercising the functions of Development
Management, licensing or appeals, only
MembersCouncillors who have received satisfactory training
to enable proper and lawful discharge of the functions may
be appointed as substitutes. Up to 6 named substitutes per
political group will be permitted for committees,-and joint
and sub-committees having 10 or more members and up to
3 named substitutes per political group for committees,-and
joint and sub-committees having less than 10 members.

In the case of sub-committees, the appointing committee

| 54.23

| 54.34
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will determine the number of substitutes and appoint them.
Substitute members must be from the same political group
as the absent member.

Powers and duties

Substitute Members will have all the powers and duties of
any ordinary Member of the cCommittee but will not be able
to exercise any special powers or duties exercisable by the
person they are substituting.

Substitution

Substitute Members may attend meetings in that capacity
only:

(at)  to take the place of the ordinary Mmember for whom
they are the designated substitute;



(bl)  where the ordinary Mmember will be absent for the
whole of the meeting; and

(cii)  after notification has been given by the absent
Member to the Head of Legal and Democratic and
Legal-Services at least 24 hours before the meeting
of the intended substitution. This does not apply to
the Development Management Committee where the
required notification must be either to the Committee
Chairman or the Beputy-Leader-Executive Member
for Development Management and Council Support
who, in turn, will notify the Head of Legal and
Democratic Services Commitiee-service-at least 7
hours before commencement of the Development
Management Committee meeting. The duration of
the substitution shall form part of the notification.

54.54 The Head of Legal and Democratic Services shall change

the standing membership of committees and joint
committees in accordance with the wishes of the political
groups to whom seats on these committees have been
allocated.

S E A LA s O E = e s

51 Thei o] : : i be.d ined.|

6.0

6.1

the Chief E ” | notified in.tl .

Notice of and summons to meetings

The Proper Officer will give notice to the public of the time
and place of any meeting in accordance with the Access to
Information Rules. At least five clear days before a
meeting, the Proper Officer will send a summons signed-by

him/her-by post-or-electronic-mail-to-every Member-of the
- o . hoi Lol f rosid T

summonswhich- will give the date, time and place of each
meeting and specify the business to be transacted, and will
be accompanied by such reports as are available.
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7.0

7.1

8.0

8.1

9.0

9.1

10.0

10.1
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Chairman of meeting

The person presiding at the meeting may exercise any
power or duty of the Chairman. Where these rules apply to
committee and sub-committee meetings, references to the
Chairman also include the Chairman of committees and
sub-committees.

Quorum

For Council, tFhe quorum of a meeting will be one quarter
of the whole number of Members. For committees, joint
and sub-committees, the quorum shall be one third of the
membership of that body. During any meeting, if the
Chairman counts the number of Members present and
declares there is not a quorum present, then the meeting
will adjourn immediately. Remaining business will be
considered at a time and date fixed by the Chairman. If he
or /she does not fix a date, the remaining business will be
considered at the next ordinary meeting.

Duration of meeting

Unless the majority of Members present vote for the
meeting to continue, any meeting that has lasted until 10.00
p.m. will adjourn on completion of the item being
considered. Remaining business will be considered at a
time and date fixed by the Chairman. If he or /she does not
fix a date, the remaining business will be considered at the
next ordinary meeting.

Questions by the public

General

Members of the public may ask questions of Mmembers of
the Eexecutive at ordinary meetings of the Council.



10.2

10.3

10.4

10.5

10.6

Order of questions

Questions will be asked in the order notice of them was
received, except that the Chairman may group together
similar questions.

Notice of questions

A question may only be asked if notice has been given by
delivering it in writing or by electronic mail to
democraticservices@eastherts.gov.uk the-Chief-Executive
no later than noon, two working days before the meeting.
Each question must give the name and address of the
questioner and must name the Member of the Council to
whom it is to be put.

Number of questions
At any one meeting no person may submit more than one4

question and no more than one4 such question may be
asked on behalf of one organisation.

Scope of questions

The ChiefExecutive-Head of Legal and Democratic
Services may reject a question if it:

(a) . is not about a matter for which the cCouncil
has a responsibility or which affects the district;

(b) o is defamatory, frivolous or offensive;

(c) o is substantially the same as a question which
has been put at a meeting of the Council in the past
six months; or

(d) . requires the disclosure of confidential or
exempt information.

Record of questions
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10.7

10.8

10.9

10.10
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All questions and answers given will be summarised in the
minutes of the meeting.

Asking the question at the meeting

The Chairman will invite the questioner to put the question
to the Mmember named in the notice. If a questioner who
has submitted a written question is unable to be present, or
if they so elect, they may ask the Chairman to put the
question on their behalf. The Chairman may ask the
qguestion on the questioner’s behalf, indicate that a written
reply will be given or decide, in the absence of the
questioner, that the question will not be dealt with.

Supplemental question

A questioner who has put a question in person may also put
one supplementary question without notice to the member
who has replied to his or her original question. A
supplementary question must arise directly out of the
original question or the reply. The Chairman may reject a
supplementary question on any of the grounds in Rule 10.5
above.

Written answers

Any question which cannot be dealt with during public
question time, either because of lack of time or because of
the non-attendance of the Mmember to whom it was to be
put, will be dealt with by a written answer.

Reference of question to the executive or a committee

Unless the Chairman decides otherwise, no discussion will
take place on any question, but any Member may move that



a matter raised by a question be referred to the Eexecutive
or the appropriate committee or sub-committee. Once
seconded, such a motion will be voted on without
discussion.

11.0 Petitions

11.1  The Council operates a petitions scheme details of which
can be found at: https://www.eastherts.gov.uk/petitions

11.2 A document submitted by a Member or members of the
public shall be identified as a petition where it is indicated to
be so by the person or persons submitting it. Petitions may
be submitted in paper form or online.

11.3 Lead petitioners shall be invited to address an ordinary
meeting of the Council for up to three minutes after which a
response shall be given by the relevant Executive Member
outlining how the council intends to deal with the petition.
Local Ward Members may also speak on the subject of the

petition.

11.4 If the petition applies to a planning or licensing application,
is a statutory petition (for example requesting a referendum
on having an elected mayor), or on a matter where there is
already an existing right of appeal, such as council tax
banding and non-domestic rates, other procedures apply.

11.5 Petitions submitted to the council should be accompanied
by contact details, including an address, for the petition
organiser and must include:

(a) a clear and concise statement covering the subject of
the petition. It should state what action the petitioners
wish the council to take; and

(b) the name and address and signature of any person
supporting the petition.

11.6  E-petitions which are created and submitted through the

council’s website must follow the same guidelines as paper
petitions. The petition organiser will need to provide their
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name, postal address and email address. The petition
organiser will also need to decide how long a petition
should be open for signatures.

11.7 E-petitions organised on external websites and referred to
the council will also be accepted if in accordance with the
above quidelines.

| 124.0 Questions by Mmembers
\ 1421 On reports of the Eexecutive or committees

A Member of the Council may ask the Leader or Chairman
of a committee any question without notice upon an item of
the report of the Eexecutive or a committee or statement by
the Leader when that item is being received or under
consideration by the Council.

| 124.2 Questions on notice at ful-Council

A Member of the Council may ask:

(a) . the Chairman;
(b) . the Leader;
(c) = a Member of the Eexecutive; or
e loscop o
| (d) = the Chairman of any committee or sub-
committee

aA question on any matter in relation to which the cGouncil
has powers or duties or which affects the dDistrict.

| 124.3 Questions on notice at committees and sub-
committees

A Member of a committee or sub-committee may ask the

Chairman of it a question on any matter in relation to which
| the cCouncil has powers or duties or which affect the
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dBistrict and which falls within the terms of reference of that
committee or sub-committee.

1214.4 Notice of questions

A Member may only ask a question under Rule 124.2 or
124.3 if either:

(a) they have given notice in writing of the question to
the-ChiefExecutive Head of Legal and Democratic
Services, which has been received not later than
noon, two working days before the meeting; or

(b)  the question relates to urgent matters, they have the
consent of the Cehairman to whom the question is to
be put and the content of the question is given to the
Chief-Executive-Head of Legal and Democratic
Services by noon on the day of the meeting.

12.5 Two Questions per Member

A Member may ask only two questions under 124.2 or
124.3 except with the consent of the Chairman of Council,
cCommittee or sSub-cCommittee.

12.6 Length of Speeches
A Member asking a question under 124.2 and 124.3 and a
Member answering such a question shall ensure that the
question and the reply is succinct.

12.7 Time Allowed for Questions at Council Meetings
The time allowed for consideration of any questions
submitted under 124.2 shall not ~withoeut consentofthe
Counecil;-exceed 15 minutes unless the Chairman consents

to a longer period.

12.8 Any remaining questions shall be responded to in writing
before the next ordinary meeting of the Council.

124.95 Response
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| 124.106

| 132.0

132.1

143.0

| 143.1
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Every question on notice will be answered without
discussion. The Member who is asked the question on
notice may ask another Member to answer. An answer may
take the form of:

(@) adirect oral answer;

(b)  where the desired information is in a publication of
the cCouncil or other published work, a reference to
that publication; or

(c) where the reply cannot conveniently be given orally,
a written answer circulated later to the questioner.

Supplementary question

A Member asking a question under Rule 124.2 or 124.3
may ask one supplementary question without notice of the
Mmember to whom the first question was asked. The
supplemental question must arise directly out of the original
question or the reply. The Chairman has the right to
prevent any Members from asking a protracted
supplementary question or giving a protracted answer.

If the Member who gave notice of the question is not
present at the meeting, the question shall be noted and the
Member to whom the question was asked shall reply.

Portfolio rReports

Executive MembersPortfelio-Holders may submit portfolio
reports to -ful———Council giving information for Members
on developments in_ each portfolio area since the last
report. Members may ask -Executive MembersPertfelio
Helder questions without notice on any item in the

portfolio report. A maximum of 10 minutes will be
permitted —for questions by Members.

Motions 0On nNotice

Notice



Except for motions which can be moved without notice
under Rule 154, written notice of every motion, signed by at
least two2 Members, must be delivered to the Chief
Exeeutive-Head of Legal and Democratic Services in normal
office hours not later than 10.00 a.m. on the Tuesday of the
week preceding the next meeting of the Council. These will
be entered in a beek-register open to public inspection.

143.2 Motion set out in agenda
Motions for which notice has been given will be listed on the
agenda in the order in which notice was received, unless
the Mmember giving notice states, in writing, that they
propose to move it to a later meeting or withdraw it.

143.3 Scope

Motions must be about matters for which the Council has a
responsibility or which affect the area.

143.4 One mMotion per Member
No Member may give notice of more than one motion ef-at

any Council meeting, except with the consent of the
Chairman.

154.0 Motions without notice

The following motions may be moved without notice:
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(@) toappoint a Chairman of the meeting at which the
motion is moved;

(b) in relation to the accuracy of the minutes;
(c) to change the order of business in the agenda,;

(d)  to refer something to an appropriate body or
individual;

(e) toappoint a committee or Mmember arising from an
item on the summons for the meeting;

(f) to receive reports or adoption of recommendations of
committees or officers and any resolutions following
from them;

(9) to withdraw a motion;

(h)  toamend a motion;

(i) to proceed to the next business;

() that the question be now put;

(k) to adjourn a debate;

(1) to adjourn a meeting;

(m) that the meeting continue beyond 10.00 p.m. in
duration;

(n) to suspend a particular council procedure rule;

| (0) to exclude or readmit the public and press in
accordance with the Access to Information Rules;

(p)  to not hear further a Mmember named under Rule
224.3 or to exclude them from the meeting under
Rule 224.4; and

(q)  to give the consent of the Council where its consent
is required by this Constitution.
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165.0 Rules of debate

165.1 No speeches until motion seconded
No speeches may be made after the mover has moved a
proposal and explained the purpose of it until the motion
has been seconded.

165.2 Right to require motion in writing
Unless notice of the motion has already been given, the
Chairman may require it to be written down and handed to
him_or /her before it is discussed.

165.3 Seconder’s speech

When seconding a motion or amendment, a Member may
reserve their speech until later in the debate.

165.4 Content and length of speeches
Speeches must be directed to the question under
discussion or to a personal explanation or point of order.
No speech may exceed five5 minutes without the consent
of the Chairman.

165.5 When a Member may speak again
A Member who has spoken on a motion may not speak
again without the consent of the Chairman whilst it is the
subject of debate, except:

(@) to speak once on an amendment moved by another
Member;

(b)  to move a further amendment if the motion has been
amended since he or /she last spoke;

(c) if his_or /her first speech was on an amendment
moved by another Mmember, to speak on the main
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issue (whether or not the amendment on which he or
fshe spoke was carried);

in exercise of a right of reply;
on a point of order; and

by way of personal explanation.

Amendments to motions

An amendment to a motion must be relevant to the
motion and will either be:

(i) to refer the matter to an appropriate body or
individual for consideration or reconsideration;

(i) to leave out words;
(iii)  to leave out words and insert or add others; or
(iv)  toinsert or add words.

as long as the effect of (ii) to (iv) is not to negate the
motion.

Only one amendment may be moved and discussed
at any one time. No further amendment may be
moved until the amendment under discussion has
been disposed of.

If an amendment is not carried, other amendments to
the original motion may be moved.

If an amendment is carried, the motion as amended
takes the place of the original motion. This becomes
the substantive motion to which any further
amendments are moved.

After an amendment has been carried, the Chairman
will read out the amended motion before accepting
any further amendments, or if there are none, put it



165.7

165.8

165.9

to the vote.
Alteration of motion

(a) A Member may alter a motion of which he or /she
has given notice with the consent of the meeting.
The meeting’s consent will be signified without
discussion.

(b) A Member may alter a motion which he or /she has
moved without notice with the consent of both the
meeting and the seconder. The meeting’s consent
will be signified without discussion.

(c) Only alterations which could be made as an
amendment may be made.

Withdrawal of motion

A Member may withdraw a motion which he or /she has
moved with the consent of both the meeting and the
seconder. The meeting’s consent will be signified without
discussion. No Member may speak on the motion after the
mover has asked permission to withdraw it unless
permission is refused.

Right of reply

(@) The mover of a motion has a right to reply at the end
of the debate on the motion, immediately before it is
put to the vote.

(b) If an amendment is moved, the mover of the original
motion has the right of reply at the close of the
debate on the amendment, but may not otherwise
speak on it.

(c) The mover of the amendment has no right of reply to
the debate on his or her amendment.

(d) A reply under this paragraph will be confined to
matters raised in the debate on the motion or
amendment.
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(e) After every reply to which this rule refers, a vote will
be taken without further discussion.

| 165.10 Motions which may be moved during debate
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When a motion is under debate, no other motion may be
moved except the following procedural motions:

(@) to withdraw a motion;
(b)  to amend a motion;

(c) that the subject of debate:

(i) be referred to the appropriate forum for
consideration; or

(ii) be referred back to the appropriate forum for
further consideration.

g ; i
(dg) that the meeting continue beyond 10.030 p.m. in
duration;

(eh) to exclude the public and press in accordance with
the Access to Information Rules;

(f) to not hear further a Member named under Rule
224.3 or to exclude them from the meeting under
Rule 221 4.

Any of the motions under paragraph 16.10 of these Rules
will not take away from the mover of the original motion the
right to reply.




165.12

Closure motions

A Member may move, without comment, the
following motions at the end of a speech of another
Member:

(i) to proceed to the next business;
(i) that the question be now put;
(iii)  to adjourn a debate; or

(iv)  to adjourn a meeting.

If a motion “to proceed to next business” or “that the
guestion be now put” is seconded and the Chairman
thinks the item has been sufficiently discussed, he or
she will put the closure motion to the vote. Ifitis
passed, the Chairman will give the mover of the
original motion a right of reply and then put the

originalprecedural motion to the vote.

If a motion “to adjourn the debate” or “to adjourn the
meeting” is seconded and the Chairman thinks the
item has not been sufficiently discussed and cannot
reasonably be so discussed on that occasion, he or
tshe will put the procedural motion to the vote without
giving the mover of the original motion the right of

reply.

Point of order

A Member may raise a point of order at any time. The

Chairman will hear them immediately. A point of order may
only relate to an alleged breach of these Council Rules of
Procedure or the law. The Member must indicate the rule
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or law and the way in which he/she considers it has been
broken. The ruling of the Chairman on the matter will be
final.

Personal explanation

A Member may make a personal explanation at any time. A
personal explanation may only relate to some material part
of an earlier speech by the Member which may appear to
have been misunderstood in the present debate. The ruling
of the Chairman on the admissibility of a personal
explanation will be final.

Previous decisions and motions

Motion to rescind a previous decision

A motion or amendment to rescind a decision made at a
meeting of Council within the past six months cannot be
moved unless the notice of motion is signed by at least 25

Members.

The restrictions contained in 17.1 do not apply to:

(a) A recommendation contained in a referral from the
Executive or any committee to the Council;

(b) —A recommendation contained in a report presented
individually or collectively by Chief Officers.

Motion similar to one previously rejected

A motion or amendment in similar terms to one that has
been rejected at a meeting of Council in the past six months
cannot be moved unless the notice of motion or amendment
is signed by at least 25 Members. Once the motion or
amendment is dealt with, no one can propose a similar
motion or amendment for six months.

Voting



187£.1 Majority

Unless this Constitution provides otherwise, any matter will
be decided by a simple majority of those Members voting
and present in the room at the time the question was put.

18%#.2 Chairman’s casting vote

If there are equal numbers of votes for and against, the
Chairman will have a second or casting vote. There will be
no restriction on how the Chairman chooses to exercise a
casting vote.

18%.3 Show of hands

Lelees o ballot orpocordesd votne dompendodcpeny boloe

- 4-and-17-5,-Tthe Chairman will take the vote by show of
hands--e+-H-there-tis-na-dissent-by-the-athrmatbon-cl-the
meeting asking Members to indicate whether they are for,
against or abstain, -unless a ballot or recorded vote is taken
in line with Rules 18.4 and 18.5.

18%.4 Ballots

The vote will take place by ballot if five& Mmembers present
at the meeting demand it. The Chairman will announce the
numerical result of the ballot immediately the result is
known.

18%4.5 Recorded vote

If five® Members present at the meeting demand it, the
names for and against the motion or amendment or
abstaining from voting will be taken down in writing and
entered into the minutes. A demand for a recorded vote will
override a demand for a ballot.

There will also be a recorded vote when required by law.
This includes that a recorded vote will be required at a
meeting of the Council on motions, amendments or
substantive motions relating to the approval of the budget or
setting of council tax, whereby there shall be recorded in the
minutes the names of the Members who cast a vote for the
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motion/amendment or against the motion/amendment or
who abstained from voting. As this is a mandatory standing
order under the Local Authorities (Standing Orders)
(England) (Amendment) Regulations 2014, it cannot be
suspended under Council Procedure Rule 24.

Right to require individual vote to be recorded

Where any Member requests it immediately after the vote is
taken, their vote will be so recorded in the minutes to show
whether they voted for or against the motion or abstained
from voting.

Voting on appointments

If there are more than two people nominated for any
position to be filled and there is not a clear majority of votes
in favour of one person, then the name of the person with
the least number of votes will be taken off the list and a new
vote taken. The process will continue until there is a
majority of votes for one person.

In the event that the removal of persons jointly having
fewest of votes would result in only one candidate remaining
(and that candidate does not have a majority), the above
provision will not apply and the Chief Executive (or his or
her representative) will draw lots to determine which of the
candidates with fewest votes will proceed to the next round.

In the event of there being an equality of votes for the final
two candidates, lots will be drawn by the Chief Executive (or
his or her representative) to decide which person is elected.

Minutes
Signing the minutes
The Chairman will sign the minutes of the proceedings at

the next suitable meeting. The Chairman will move that the
minutes of the previous meeting be signed as a correct



record_ and will seek a seconder. The only part of the
minutes that can be discussed is their accuracy.

198.2 No requirement to sign minutes of previous meeting at
extraordinary meeting

Where in relation to any meeting, the next meeting for the
purpose of signing the minutes is a meeting called under
paragraph 3 of schedule 12 to the Local Government Act
1972 (an Extraordinary Meeting), then the next following
meeting (being a meeting called otherwise than under that
paragraph) will be treated as a suitable meeting for the
purposes of paragraph 41(1) and (2) of schedule 12 relating
to signing of minutes.

198.3 Form of minutes
Minutes will contain all motions and amendments in the
exact form and order the Chairman put them.

2019.0 Record oOf aAttendance
All Members present during the whole or part of a meeting
must sign their names on the attendance sheets before the
conclusion of every meeting to assist with the record of
attendance.

210.0 Exclusion of public
Members of the public and press may only be excluded
either in accordance with the Access to Information Rules in
Part 4 of this Constitution or Rule 232 (Disturbance by
Public).

221.0 Members’ conduct

2241 Respect for the Chairman standing
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When the Chairman calls for order stands-during a debate,
any Member speaking at the time must stop. The meeting
must be silent.

Member not to be heard further

If a Member persistently disregards the ruling of the
Chairman by behaving improperly or offensively or
deliberately obstructs business, the Chairman may move
that the Member be not heard further. If seconded, the
motion will be voted on without discussion.

Member to leave the meeting

If the Member continues to behave improperly after such a
motion is carried, the Chairman may move that either the
Member leaves the meeting or that the meeting is
adjourned for a specified period. If seconded, the motion
will be voted on without discussion.

General disturbance

If there is a general disturbance making orderly business
impossible, the Chairman may adjourn the meeting for as
long as he/she thinks necessary.

Disturbance by public
Removal of member of the public

If a member of the public interrupts proceedings, the
Chairman will warn the person concerned. If they continue
to interrupt, the Chairman will order their removal from the
meeting room.

Clearance of part of meeting room

If there is a general disturbance in any part of the meeting
room open to the public, the Chairman may call for that part
to be cleared. The Chairman may without debate or
resolution adjourn the meeting to allow removal to take

place.




243.0 Suspension and amendment of council procedure rules
2431 Suspension

All of these Council Rules of Procedure except Rules 18.5,
178.6, and-198.2 and 21 may be suspended by motion on
notice or without notice if at least one half of the whole
number of members of the Council are present.
Suspension can only be for the duration of the meeting.

243.2 Amendment

Any motion to add to, vary or revoke these Council Rules of
Procedure will, when proposed and seconded, stand
adjourned, without discussion, to the next ordinary meeting
of the Council.

254.0 Application to committees and sub-committees

All of the Council Rules of Procedure apply to meetings of
full-Council. None of the rules apply to meetings of the
Eexecutive. Only Rules 45 -9, 124.3 — 12.6-(part), 154,
187 — 232 and 25 - 26 apply to meetings of committees and

sub-committees. Committees-and-Sub-Committees-may
elect a Vice Chairman.

265.0 Disclosable pecuniary interests

A Member must withdraw from the meeting room including
from the public gallery during the whole of consideration of
any item of business in which he/she has a Disclosable
Pecuniary Interest, except where he/she is permitted to
remain as a result of a grant of a dispensation.
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ltem 4b

ACCESS TO INFORMATION -PROCEDURE
RULESS

1.0 Scope

1.1 These ruleParagraphs apply to all meetings of the Council,
scrutiny committees, area-committees{if- any+4he§tanda¥ds
Committee-and-regulatory committees, joint committees, sub-
committees, panels and public meetings of the Eexecutive
(together called meetings).

2.0 Additional rights to information

2.1 These raleParagraphs do not affect any more specific rights to
information contained elsewhere in this Constitution or the law.

3.0 Rights to attend meetings

3.1 Members of the public may attend all meetings subject only to the
exceptions in these ruleParagraphs.

3.2  Any person is permitted to film or record any meeting of Council,
a Committee, Sub-Committee or the Executive, save where the
public have been excluded for the consideration of exempt or
confidential business. The ruleParagraphs, as prescribed by
legislation, will allow for the reporting of meetings via social media
of any kind. The cCouncil will provide reasonable facilities to
facilitate reporting.

3.3 Any person exercising such rights must not disrupt the
proceedings. Examples of what will be regarded as disruptive
include, but are not limited to, moving outside the area designated
for the public, making excessive noise, intrusive lighting/flash or
asking a MemberGCounciller to repeat a statement. |In addition,
members of the public or the public gallery should not be filmed
as this could infringe on an individual’s right to privacy, if their
prior permission had not been obtained. Any person considered
being disruptive or filming the public will be requested to cease
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4.0

‘ 4.1

5.0

5.1

6.0

6.1
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doing so by the Chairman and may be asked to leave the
meeting.

Notices of meeting

The cCouncil will give at least five clearwerking days’ notice of
any meeting_except where an urgent meeting is convened by
posting details of the meeting at Wallfields, Pegs Lane, Hertford,
Hertfordshire SG13 8EQ, the designated office.

Access to agenda and reports before the meeting

The cCouncil will make copies of the agenda and reports open to
the public available for inspection on the cCouncil’s website and
at the designated office at least five clear days before the
meeting. If an item is added to the agenda after publication,
latear-this will be included on athe-revised- supplementary
agenda (where reports are prepared after the summons has been
sent out;. the-The desighated-Monitoring -Officer shall make each
such report available to the public as soon as the report is
completed and sent to councillors) which will be open to
inspection from the time the item was added to the agenda.

Supply of copies

Agendas, reports and background papers listed-with-the
Executivereports-are available to view on the cCouncil’s website.
The cCouncil will, on request, and for such reasonable charge as
is from time to time agreed, supply copies of-:

(a) any agenda and reports which are open to public
inspection;

(b) any background papers listed within the reports; and

(c) copies of any other documents supplied to
MembersCeouncillers in connection with an item

to any person, on payment of a charge for postage and any other
costs, if the

Monitoring Officer thinks fit.




7.0

7.1

Access to minutes-documents etec-after the meeting

In addition to publishing information on the cCouncil’s website,
Tthe cCouncil will make available upon request, copies of the
following for six years after a meeting:

(@) the minutes of the meeting, reports erand -records of
decisions taken, together with reasons, for all meetings
which were opened to the public.-ofthe-executive-
However where the meetings discussed exempt or
confidential information, the minutes open to the public will
only include a record of the proceedings and the decision-

e;eelu_elmg any-partottne |I|||||utels|_e| pleel € eldull_gslwllen the
exemptor-confidentiakinformation. The cGouncil aims to
publish draft minutes of meetings within5-working-daysas
soon as reasonably practicable following the meeting;:

(b) records of Eexecutive decisions taken by Individual
Executive Members or Officers including the reasons for
the decision and any alternative options considered and
rejected. They will be published and made available as
soon as reasonably practicable after they have been
taken:-
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8.0

8.1

8.2

8.3

Background papers
List of background papers

The author of the report will set out linin every report a list of
those documents (called background papers) relating to the

subject matter of the report which in -his/hereopinionthe report
author’s opinion:

(a) disclose any facts or matters on which the report or an
important part of the report is based; and

(b)  which have been relied on to a material extent in preparing
the report;

but does not include published works or those which disclose
exempt or confidential information (as defined in RuleParagraph

10) cpdppocnoabef e slpn poparte oo adulen ob o fiea]
frbisor

Public inspection of background papers

The cCouncil will make available for public inspection for four-six
years after the date of the meeting, one a-copy of each of the
documents on the list of background papers.

Public reports must include not only a list of background papers

Page 246

but at least one copy of each of the documents in the list for
public inspection. Arrangements for inspection should be made
through Democratic Services Team at the designated office and
on the cCouncil’s website.contactofficerforthe report Council's
Councils-website-




In the case of reports to the Executive, the background papers will be
published on the cCouncil’s website, subject to RuleParagraph
10 below.

The cCouncil may make a -reasonable charge for access to
background papers to be inspected at the cCouncil’s offices.

940.0 Exclusion of access by the public to meetings

910.1 Confidential information — requirement to exclude public

The public must be excluded from meetings whenever it is likely
in view of the nature of the business to be transacted or the
nature of the proceedings that confidential information would be
disclosed.

9.2 Meaning of confidential information

Confidential information means information given to the cCouncil
by a Government Department on terms which forbid its public
disclosure or information which cannot be publicly disclosed by
Court Order.

910.32 Exempt information — discretion to exclude public

The public may be excluded from meetings whenever it is likely in
view of the nature of the business to be transacted or the nature
of the proceedings that exempt information would be disclosed
which falls into one of the seven definitions of information that is
exempt from disclosure to the public and press -which is at
paragraph 9%x19.4 below.-
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Meaning of exempt information

Exempt information means any information falling within the

following seven cateqgories (subject to any condition) as defined in

Part 1 of Schedule 12A of the Local Government Act 1972 (as

amended):
- L fE I .
Category Condition

1- Information relating to any
individual.

2 -Information which is likely to
reveal the identity of an
individual.

3 Information relating to the
financial or business affairs of

Information is not exempt
information if it is required to be

any particular person (including

reqistered under:

the authority holding that
information).

(a) The Companies Act 2006;

(b) The Friendly Societies Act
1974;

(c) The Friendly Societies Act
1992;

(d) The Industrial and Provident
Societies Acts 1965 to 1978;

(e) The Building Societies Act
1986; or

(f) The Charities Act 1993.

“Financial and business affairs”




includes contemplated, as well

as past or current activities.

4 |Information relating to any
consultations or neqgotiations, or

Employee means a person
employed under a contact of

contemplated consultations or

service. “Labour relations

negotiations, in connection with

matters” means any matters

any labour relations matter
arising between the authority or

specified in section 218(1)(a) to
(q) of the Trade Union and

a Minister of the Crown and
employees of, or office holders

Labour Relations
(Consolidation) Act 1992.

under, the authority

These matters also apply to
office holders as to employees.

5 Information in respect of
which a claim to legal
professional privilege could be
maintained in legal
proceedings.

6 Information which reveals that
the authority proposes:

(a) To give under any
enactment a notice under or by
virtue of which requirements
are imposed on a person; or

(b) To make an order or
direction under any enactment.

3. l“lg'.”'at'g“ |e'lat|||q o t.l'e _Inleunat]en .'S.”.Gt e*e'.'”gt
||||a||e|al_e| DUSIRESS al_laus e_l nﬂe_unatlen thit 'S: requirec-to-be
al'" pa||t|eu_la|| rael 'I.Sg” I(meluqu registerea-unaer
) The_Eriendlv.Socicties.
1974
o) The Eriendiy_Socicties /
1992
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7 Information relating to any
action or any action proposed




to be taken in connection with
the prevention, investigation or
prosecution of crime.

Notes: (a) Information falling within any of categories 1-7 is not exempt by
virtue of that category if it relates to proposed development for which the
local planning authority can grant itself planning permission under
Requlation 3 of the Town and Country Planning General Requlations 1992.

(b) Information which:- (a) falls within any of categories 1 to 7 above; and
(cb) is not prevented from being exempt by virtue of the condition is exempt
information if and so long, as in all the circumstances of the case, the public
interest in maintaining the exemption outweighs the public interest in
disclosing the information.

(de) Where the meeting will determine any person’s civil rights or obligations,
Article 6 of the Human Rights Act 1998 establishes a presumption that the
meeting will be held in public unless a private hearing is necessary for one of
the reasons specified in that Article.

L . It e dividual.
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10.0 Exclusion of access by the public to reports
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10.1 If the Head-of Legaland-Democratic-Services-Monitoring Officer

thinks fit, the cCouncil may exclude access by the public to
reports which in his or her their-opinion relate to items during
which, in accordance with Rule-Paragraph 10, the meeting is
likely not to be open to the public. Such reports will be marked
“Not for publication” together with the category of information
likely to be disclosed.

11.0 Application of ruleparagraphs to the Eexecutive

11.1  RuleParagraphs s-123 — 239 apply to the Executive, its
committees and — Portfolio HoldersExecutive Members.

12.0 Procedures prior to private meetings

(
1Y

12.1 At least 28 days before a private meeting of the Executive-:-

(a) -notice of intention to hold the meeting must be made
available at the cCouncil’s offices; and

(b) that Notice must be published on the cCouncil’'s website.

The cCouncil’s Forward Plan will be used to publish notice under
this ruleParagraph.

|_\
N
N

__The Notice under paragraph 128.1 must include:

(a)__a statement of the reasons for the meeting being held in
private.
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12.3

13.0

(b) _ details of any representations received by the Executive
about -why the meeting should be open to the public; and

(c) _ astatement of its responses to any such representations.

Where the date by which a meeting must be held makes
compliance with paragraph 123.1 impracticable-, Fhe

meeting-may-only-be-held-inprivate-where-the Chief Executive

has-must obtained —agreement from: -

(a) the Chairman of the relevant-Overview and Scrutiny
Committee; or

(b) if the Chairman of the relevant-Overview and Scrutiny
Committee is unable to act, the Chairman of the Council;
or

(c) where there is no Chairman of either the relevant-Overview
and Scrutiny Committee or of the Council, the Vice-
Chairman of the Council, that the meeting is urgent and
cannot reasonably be deferred.

As soon as reasonably practicable after the Chief Executive has
obtained agreement under paragraph 123.32 to hold a private
meeting, he or sheit-they must -

(@) make available at the cCouncil’s offices a notice setting out
the reasons why the meeting is urgent and cannot
reasonably be deferred; and

(b) publish that notice on the cCouncil’'s website-

Attendance at private meetings of the Eexecutive
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13.1

All Members of the Executive will be served notice of, and are
entitled to attend, all private meetings of the Executive.

The Chief Executive, the Chief Financial Officer, the Monitoring
Officer (or Deputies) and Directors in the-light of items to be
discussed, or their nominated representatives, at the discretion of
the Chief Executive can attend.

In-allofthe-above-examples—The provisions of paragraph »ex3.2

{recording-and publicising-decisions) will apply

14.0

Rights of overview-and-scrutinynon-executive members

14.1

All Members may request to attend a private meeting of the

14.2

Executive and attendance will be at the Leader’s discretion.

FhisAny request must-be-complied-with-and-the-for

documentation will be provided as soon as reasonably
practicable, but no later than 10 clear days after the request is
made-, subject to paragraph 145.3.

If the ExecutiveCabinet determines that material will not be

o
o

—_—
o
—_—

15.2
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provided, it must provide the Mmember of the-overview-and

serutiny-committee-with a written statement, setting out its
reasons for that decision.

Procedures prior to public meetings

The cCouncil will give notice of the time and place of a public
meeting by displaying it at the cCouncil’s offices and publishing it
on the cCouncil’'s website,

(@) atleast five clear days before the meeting; or

(b)  where the meeting is convened at short notice, at the time
that the meeting is convened.

An item of business may only be considered at a public meeting:-
(@)  where a copy of the agenda or part of the agenda including

the item has been available for inspection by the public for
at least five clear days before the meeting; or



(b)  where the meeting is convened at shorter notice, a copy of
the agenda including the item has been available for
inspection by the public from the time that the meeting was
convened;-

(c) __where an item which would be available for inspection by
the public is added to the agenda, copies of the
supplementaryrevised ——agenda and any report relating
to the item for consideration at the meeting, must be
available for inspection by the public when the item is
added to the agenda.

16.0 Access to agenda and connected report for -public meetings
16.1 A copy of the agenda and every report for a meeting will be made

available for inspection by the public at the cCouncil’s offices and
on the cCouncil’s website.

16.2 If the Head-of Legaland-Democratic-ServicesMonitoring Officer

thinks fit, there may be excluded from the copy of any report the
whole, or any part-ef-therepert which relates only to matters
during which, in the opinion of—— the Head-eofLegaland
Demeera%r&Serees—Monltorlnq Officer the meeting is likely to be
a private meeting.




16.3 A copy of the agenda item or report will not be available for
inspection by the public until a copy is available to Members of
the Council. Where the whole or of the part of a report for a
public meeting is not available for inspection by the public:--

16.4

of

16.

&)
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(@)

(b)

every copy of the whole report or of the part of the report,
as the case many be, must be marked “not for publication”
and

there must be stated on every copy of the whole or part of
the report -

(i) _that it contains confidential information; or
(i) the description of exempt information by virtue of

which -the Executive is likely to exclude the public
during the item to which the report relates.

Except during any part of a meeting during which the public are
excluded, the cCouncil will make available for the use of

members
copies of the agenda and of the reports for the meeting.

of the public present at the meeting a reasonable number

Unless they contain confidential or exempt information, following
a request made by a member of the public or on behalf of a
newspaper and on payment being made of postage, copying or
other necessary charge for transmission, the cCouncil will supply
to that person or newspaper:-—

(@)

(b)

(c)

a copy of the agenda for a public meeting and a copy of
each of the reports for consideration at the meeting;

such further statements or particulars, as are necessary to
indicate the nature of the items contained in the agenda;
and

if the Head-of Legal-and-Democratic-ServicesMonitoring
Officer thinks fit in the case of any item, a copy of any other
document supplied to Mmembers of the Executive in
connection with the item.



S
o

—_—
~
—_—

Publicity in connection with key decisions

Where a decision maker intends to make a key decision, the c

(h)

Council will publish, a document

which states: -

that a key decision is to be made on behalf of the cCouncil;

the matter in respect of which the decision is to be made;

where the decision maker is Portfolio

HolderExecutive Member , th

Portfolio- name and

title if the

decision maker is the Executive, a list of
Mmembers;

the date on which, or the period within which, the decision
is to be made;

a list of the documents submitted to the decision maker for
consideration in relation to the matter in respect of which
the key decision is to be made;

the address from, subject to any prohibition or restriction
on their disclosure, copies of, or extracts from, any
documents listed areis available;

that other documents relevant to those matters may be
submitted to the decision maker; and

the procedure for requesting details of those documents (if
any) as they become available.

At least 28 clear days before a key decision is made, the
document must be made available for inspection by the public at
the cCouncil’s offices and on the cCouncil’'s website.

Where, in relation to any matter:--

(@)

the public may be excluded from the meeting at which the
matter is to be discussed; or
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(b) documents relating to the decision need not, be disclosed
to the pubilic,

the document will contain particulars of the matter but many not
contain any confidential or exempt information.

18.0 enn exception

|oo

Monitoring Officer has

Htarmed the Chairman
of the Overview and Scrutiny Committee or,
of the Overview and

Scrutiny Committee

the
has made available at the
offices for inspection by the public and published on
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the

five
day on which the

18.1

paragraph 18.1

website, a copy of the notice
; and
days have elapsed following the

made available the notice.

paragraph
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19.0 Recording of Eexecutive decisions made at meetings

19.1 As soon as reasonably practicable after any meeting of the
Executive or its Committee  at which an executive decision was
made, the Head-of Legal-and-Democratic-ServicesMonitoring
Officer, must ensure that a written statement is produced for
every executive decision made which includes the information
specified in paragraph 19.2492xxx.

19.2 The statement referred to in paragraph 19.149-4xx must include:--

(@) a record of the decision including the date it was made;

(b) a record of the reasons for the decision;

(c) details of any alternative options considered and rejected
by the Executive at the meeting which the decision was
made;

(d) a record of any conflict of interest relating to the matter
decided which is declared by any Member of which the
decision was made;

(e) in respect of any declared conflict of interest, a note of
dispensation granted by the Head of Paid Service.
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20.0

20.1

20.2

.0

Recording of Eexecutive decisions made by Eperifolio
holdersexecutive Mmembers

As soon as reasonably practicable after an Executive Member -A
Porifolic-Holder-has made an Executive decision

Portfolio
Holder the

produce
a written statement of that Executive decision which
include  the information specified in paragraph 20.2.

The Statement referred to in paragraph 20.1 must include:—-
(@)  'hat a key decision made and details of

the matter excluding any confidential or exempt
information-as-referred-to-in-RuleParagraphs XXX;

(b) the date it was made;
(c) the reasons for the decision;
(d)  details of any alternative options considered and rejected

by the Portfolio-Holder er
g-when making the decision;

(e) arecord of any conflict of interest declared by any
Executive Member who consulted
decision; and

(f) in respect of any declared conflict of interest, a note of
dispensation granted by the Head of Paid Service.

Recording of decisions by officers

as soon as reasonably practicable. after
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decision has been made

(b)

grant a

permission or licence;

affect an individual’s rights: or

(c)

award a contract: or

(d)

incur expenditure

materially affects the

finances;

(e)

The written record must

contain

the following information:

(@)
(b)

{a)>——the date the decision was made;

a record of the decision taken along with the reasons for

(c)

the decision;

details of alternative options, if any, considered and

(d)

rejected; and

where relevant, any conflicts of interest declared.
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22.0 Inspection of document following Eexecutive decisions

22.1 Unless they contain confidential or exempt information, after a
meeting of the Executive or its Committees at which an
Eexecutive decision has been made, or after an Executive
Member -Pertfelio-Holder-or an officer has made an Executive
decision the Head-of Legal-and-Democratic-ServicesMonitoring

Officer must ensure that a copy of:—

(@)  any record of the decision; and

(b) any report considered at the meeting or, considered by the
Portfolio-HolderExecutive Member or officer and relevant
to a decision record or, where only part of the report is
relevant to such a decision, that part,

(b)

must be available for inspection by members of the public as
soon as is reasonably practicable, at the cCouncil’s offices, and
on the cCouncil’s website.;

22.2 Where a request on behalf of a newspaper is made for a copy of
any of the documents available for public inspection, those
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documents will be supplied for the benefit of the newspaper by
the cCouncil on payment by the newspaper of postage, copying
or other necessary charge for transmission.

Additional rights of access to documents for Mmembers of
local authorities

Subject to paragraphs 243.51 {6 242.6, any document which
() is in possession or under the control of the Executive; and

(b) contains material relating to any business to be transacted
at a public meeting,

will be available for inspection by any Member of the Council.

Any document which is required by paragraph 23.324-4x¢x to be
available for inspection by any Member of the Council -must be
available for such inspection for at least five clear days before the
meeting except that: -

(@)  where the meeting is convened at shorter notice, such as a
document must be available for inspection when the
meeting is convened; and



(b)  where an item is added to the agenda at shorter notice, a
document that would be required to be available under
paragraph 234.1 in relation to that item, must be available
for inspection when the item is added to the agenda.

23.3 Subject to paragraphs 234.5 to 234.6, any document which: -

(a) is in the possession or under the control of the Executive;
and

(b) contains material relating to:—
(i) any business transacted at a private meeting;

(i) any decision made by an Executive Member
Portfolio Holder;

(i)  any decision made by an officer in
accordance with Executive arrangements,

must be available for inspection by any Member of the

Council when the meeting concludes or where an

Executive decision is made by an Executive Member
Porticlio-Holder or an officer immediately after the
decision has been made.

23.4 Any documents which is required by paragraph 234.3 to be
available for inspection by any Member must be available for
such inspection, in any event, within 24 hours of the conclusion of
the meeting or the decision being made, as the case may be.

23.5 Paragraphs 243.1 and 243.3 do not require a document to be
available for inspection if it appears to the Monitoring OfficerHead
of Legaland-Democratic-Services that it discloses exempt
information.

23.6 Notwithstanding paragraph 243.5, paragraphs 243.1 and 243.3
do require the document to be available for inspection if the
information;:—
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(a) relates to the financial or business affairs of any particular
person (including the authority holding that information)
(except to the extent that the information relates to any
terms proposed or to be proposed by or to the cCouncil in
the course of negotiations for a contract); or

(b) reveals that the authority proposes:
(i) to give under any enactment a notice under or by
virtue of which requirements are imposed on a

person, or

(i) to make an order or direction under any enactment.

| 23.7 These rights are in addition to any other rights that a Member
may have.
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24.0 Document retention schedule
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25.1  The cCouncil’s document retention schedule can be found on the
cCouncil’s website.-at:
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http://www.eastherts.gov.uk/intranet/documentretention
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ltem 4c

BUDGET AND POLICY FRAMEWORKPOLICY
FRAMEWORK PROCEDURE RULES

1.0 The framework for executive decisions

1.1 The Council will be responsible for the adoption of its
budget and peliey-framewerkPolicy Framework as set out
in Article-Chapter 4. Once a budget or a pelicy
framewerkPolicy Framework is in place, it will be the
responsibility of the executive to implement it.

2.0 Process for developing the policy frameweorkPolicy Framework

2.1 Normally, in the development of the pelicy-frameworkPolicy
Framework, the Executive will liaise with the Overview and
Scrutiny Committee and the Perfoermance-and-Audit-Governance
Performance, Audit and Governance Scrutiny Committee

to ensure that matters can be given proper
consideration as part of the work programmes of these
Committees.

2.2 However, the formal process by which the policy-frameweorkPolicy
Framework shall be developed is as follows.

2.3 Prior to Executive consideration:

(a) _ {a)y——Tthe Executive will publicise, by including in a
DecisionsPlanthe Forward Plan and/or by other methods, a
timetable for making proposals to the Council for the adoption
of any new or significantly revised policy or strateqy that
forms part of the policy-frameweorkPolicy Framework. Where
consultation on a draft policy is due to take place, the
Decisions-Planthe Forward Plan will also set out the
timetable for Executive consideration of the draft for
consultation; and-

~onsultati raft nolici

(b) regarding consultation on draft policies, YWwhere a policy is to
be consulted on in draft form, the Overview and Scrutiny
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2.4

Committee and Performance, -and-Audit and -Governance
Scrutiny Committee may wish to investigate, research or
report in detail with policy recommendations before the end
of the consultation period.

Preparation of final proposals by Executive

2.4.1

{a)>——At the end of any consultation period, the Executive will

24.2

approve its own final proposals for submission to Council. These
proposals will have regard to the responses to any consultation
and will take into account any response or proposals from the
Overview and Scrutiny Committee or Performance, -and-Audit
and Governance Scrutiny Committee. Its report to Council will
reflect the comments made by consultees and/or the Committees
and the Executive’s response.

{b}——The Council will consider the proposals of the Executive

24.3

and may:-

(ia) adopt them:;

(ilb) amend them:;

(iic) refer them back to the Executive for further consideration;

or

(ivd) substitute its own proposals in their place.

{e}——In considering the matter, the Council shall have before it

244

the Executive's proposals and any report from Overview and
Scrutiny or Performance and-Audit, Governance
Scrutiny Committee.

T{H——+the Council's decision will be published on the Ccouncil’s

2.4.5

website and drawn to the attention of the Leader.

T{H——the notice of decision shall be dated and shall state either
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that the decision shall be effective immediately (if the Council




accepts the Executive's proposals without amendment).
Alternatively, -or

{i——if the Executive's proposals are not accepted without amendment,
the decision must inform the Leader of any objections which the
Council has and require the Executive to reconsider, in the light of
those objections, the proposals submitted to it.

2.4.6 (M ——iThe Council's decision will become effective on the expiry
of clear days after the publication of the notice of decision,
unless the Leader objects to it in that period.

2.4.7 {dy—If the Leader objects to the decision of the Council, hef or
she shall give written notice to the Chief Executive to that effect
prior to the date upon which the decision is to be effective. The
written notification must either:-

(a) submit a revision of the proposals as amended by the
Executive (the "revised proposals"), with the Executive's
reasons for any amendments made to the proposals, to the
Council for the Council's consideration; or

(ib) inform the Council of any disagreement that the Executive
has with any of the Council’s objections and the Executive’s
reasons for any such disagreement.

2.4.8 {ex——Where such notification is received, the Chief Executive
shall refer the matter to the next ordinary meeting of the Council
to reconsider its decision and the decision shall not be effective
pending that meeting. The Chief Executive may call an
extraordinary meeting of Council if the matter is too urgent to
await the next ordinary meeting.

2.49 {(H——Atthat Council meeting, the decision of the Council shall
be reconsidered in the light of the revised proposals or the
objections, which shall be available in writing for the Council

2.4.10 {e0——The Council shall at that meeting make its final decision on
the matter on the basis of a simple majority. The decision shall be
made public in accordance with ArticleChapter 4 of this
Constitution and shall be implemented immediately.

2.4.11 {B——In approving the peliey-frameweorkPolicy Framework, the

Council will also specify the degree of in-year changes to the
policy-framewerkPolicy Framework which may be undertaken by
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3.0

the Executive. Any other changes to the budget and policy
frameworkPolicy Framework are reserved to the Council.

Process for developing the budget framework

3.1

There will be a process for financial planning. :-

The Executive shall prepare and adopt a timetable to accomplish

3.2
3.2
3.2

3.3
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these objectives that should incorporate consideration of:-

(ia) Aan early assessment of assumptions that will be used in the
drafting of the forthcoming budget, taking account of financial
issues that may have a significant impact on the medium
term financial situation of the Ccouncil;-

(itb) Aan overview of the financial position in the coming financial
year following publication of the settlement details of the
anticipated funding from Central Government; and-

(iic) DBdetailed consideration of items of growth or potential
savings.

Prior to Executive consideration, :-

Tthe Executive will publicise, by including in the Decisiens
PlanForward Plan and/or by other methods, a timetable for
making proposals to the Council for the adoption of any plan,
strateqgy or budget that forms part of the budget and pelicy
frameworkPolicy Framework, and its arrangements for
consultation. The Chairman of the Overview and Scrutiny
Committee and Perdormance-and-Audit Governance
Performance, Audit and Governance Scrutiny Committee will be
notified. The consultation period shall in each instance be not
less than six weeks.-

If either cGCommittee wishes to respond to the Executive in that
consultation process then it may do so. As both Gcommittees
have responsibility for fixing their own work programme, it is open
to either Ccommittee to investigate, research or report in detail
with policy recommendations before the end of the consultation

period.




3.4 {i——If both Scommittees wish to respond to the Executive, a
joint meeting of the scrutiny committees may be called.

3.5 {e}——Preparation for the formal budget meeting shall be as
follows .=

3.5.1 (——The Council will hold its formal budget meeting in February
or March when the Executive will present proposals to Council.

{h——3.5.2 The budget proposals presented by the Executive
hav taken consideration of the views of the public, staff,
members of the Overview and Scrutiny Committee and
Performance-and- Audit Governance- CommitteePerformance,
Audit and Governance Scrutiny Committee and other consultees.

{i——3.5.3 All potential amendments to the budget must be assessed
for their financial implications prior to the Council meeting to
comply with Financial Procedures. To avoid any problems arising
from this requirement, all proposed amendments to the budget
will therefore be notified in advance to the Chief Executive and
S§454 OfficerChief Financial Officer.

v—3.5.4 At the budget meeting, the Council will decide on the
budget for the forthcoming year and formally adopt this, satisfying
any statutory requirements so that all income due to the Scouncil
and its preceptors can be collected.

4.0 -Decisions outside the budget and policy-frameworkPolicy
Framework

4.1 {a)-Subject to the provisions of Rule 6 the Executive,
committees of the Executive, individual members of the Executive
and any officers, or joint arrangements discharging Executive
functions may only take decisions which are in line with the

budget and peoliey-frameworkPolicy Framework.

4.2 If any of these bodies or persons wishes to make a decision
which is contrary to policy, or contrary to or not wholly in
accordance with the budget approved by the Council, then that
decision may only be taken by the Council, subject to Rules 5 and
7 below.
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4.23

{b)-If the Executive, committees of the Executive, individual

4.24

members of the Executive and any officers, or joint arrangements
discharging Executive functions want to make such a decision,
they shall take advice from the Monitoring Officer and the
S454Chief Financial -Officer as to whether the decision they want
to make would be contrary to policy, or contrary to or not wholly in
accordance with the budget.

{e}If the advice of either of those officers is that the decision

5.0

would not be in line with the existing budget and pelicy
frameworkPolicy Framework, then the decision must be referred
to the Council for decision, unless the decision is a matter of
urgency, in which case the provisions in Rule 5 (Urgent decisions
outside the budget and pelicy-frameweorkPolicy Framework) shall

apply.

-Urgent decisions outside the budget and policy

5.1

frameworkPolicy Framework

{ay——The Executive, a committee of the Executive, an individual

member of the Executive or officers, or joint arrangements
discharging Executive functions may take a decision which is
contrary to policy or contrary to or not wholly in accordance with
the budget if the decision is a matter of urgency. However, the
decision may only be taken if:-

(fa) itis not practical to convene a quorate meeting of the
Council. The reasons for not being able achieve a quorum
must be recorded::

and

(bit) the Chairman of the Overview and Scrutiny Committee
agrees in writing that the decision is a matter of urgency.
This must be recorded in writing. In the absence of the
Chairman of the Overview and Scrutiny Committee the
consent of the Vice-Chairman will be sufficient;




and

(ciii) the Ccouncil's Financial Procedure Rules are complied
with in all other respects.

5.2 Following the decision, the decision maker will provide a full report
to the next available Council meeting explaining the decision, the
reasons for it and why the decision was treated as a matter of

urgency.

6.0 Virement

6.1 {a)The Ccouncil shall have sufficient budget heads to enable
service delivery and effective budgetary control in line with the
Council's budget and peliey-frameweorkPolicy Framework.

6.2 {b)Steps taken by the Executive, a committee of the Executive,
an individual member of the Executive or officers, or joint
arrangements discharging Executive functions to implement
Gcouncil policy shall not exceed the budgets allocated to each
budget head. However, such bodies or individuals shall be
entitled to vire across budget heads — as follows:-

(ai) the Executive — non-recurring expenditure of up to
£50,000 in any one case within budget allocations to
functions which are the responsibility of the Executive;

(bit) eExecutive mMembers-{Portfolic Helders) — non-recurring
expenditure of up to £50,000 in any one case within budget
allocations to functions which are the responsibility of the
Executive Member; virement will also require the
agreement of the Leader;-

(cii) authorised officers:-

(ia) provided that it does not constitute a Key Decision,
Chief Officers and Assistant Directors be authorised to
undertake virements of up to £25,000 on behalf of the
Executive in any one case between the budgets under
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6.3

(iib)

their control, subject to consultation with the relevant
Portfolio HolderExecutive Member(s) and the Leader
and the S154Chief Financial Officer; such virements
should be non-recurring and must not include asset
rental or fixed percentage maintenance budgets,
interest income or recharges which have implications
elsewhere in the budget, and must be confirmed in
writing to the S1541Chief Financial Officer in a format
approved by him/her and reported to Executive via
budget monitoring reports; and

in the case of budgets allocated to the control of a

Ccommittee, Chief Officers and Assistant-Directors be
authorised to undertake virements of up to £5,000 in
any one case between the budgets under their control,
subject to consultation with the Scommittee
Cchairman and the S454Chief Financial Officer; such
virements must not have implications elsewhere in the
budget, and must be confirmed in writing to the
S454Chief Financial Officer in a format approved by
him/her and reported to the Committee via budget
monitoring reports.

Any in year unplanned contributions from reserves exceeding

7.0

£10,000 will need to be approved by Executive; those at the year

end are seen by Council as part of approving the Council’s

financial statements.

In-year changes to budget and policy frameworkPolicy

Framework

7.1

The responsibility for agreeing the budget and policy
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frameworkPolicy Framework lies with the Council, and decisions

by the Executive, a committee of the Executive an individual

member of the Executive or officers, or joint arrangements

discharging Executive functions must (subject to Rule 5) be in line

with that framework. No changes to the budget and policy

frameworkPolicy Framework may be made by those bodies or

individuals except those changes:-

(a) which will result in the closure or discontinuance of a service

or part of service to meet a budgetary constraint;

(b) which are necessary to implement a budget decision made by

the Council;




8.0

(c) necessary to ensure compliance with the law, ministerial
direction or government quidance where there is no discretion
how to act; or

(d) in respect of a policy which would normally be agreed annually
by the Council following consultation, but where the existing
policy document is silent on the matter under consideration.

Call-in of decisions outside the budget and policy

frameworkPolicy Framework

8.1

{ay——Where the Overview and Scrutiny Committee is of the

8.2

opinion that an executive decision is, or if made would be, contrary
to policy, or contrary to or not wholly in accordance with the
budget, then it shall seek advice the Monitoring Officer and/or
S154Chief Financial Officer.

{by—The Monitoring Officer's report and/or Chief Financial S454

8.3

Officer’s report shall be to the Executive with a copy to every

ember of the Council. Regardless of whether the decision is
delegated or not, the Executive must meet to decide what action to
take in respect of the Monitoring Officer's report. The Executive
must prepare a report to:-

(ia) the Council if the Monitoring Officer or the Chief Financial
S154-Officer conclude that the decision was a departure;
and

(bii) the Overview and Scrutiny Committee if the Monitoring
Officer or the Chief Financial S154-Officer conclude that
the decision was not a departure.

{e——1If the decision has yet to be made, or has been made but

not yet implemented, and the advice from the Monitoring Officer
and/or the Chief Financial S154-Officer is that the decision is or
would be contrary to policy or contrary to or not wholly in
accordance with the budget, the Overview and Scrutiny Committee
may refer the matter to the Council. In such cases, no further

action will be taken in respect of the decision or its implementation
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until the Council has met and considered the matter. The matter

will be referred to the next ordinary meeting of the Council except

in cases of urgency when an extraordinary meeting will be called.

At the meeting it will receive a report of the decision or proposals

and the advice of the Monitoring Officer and/or the Chief Financial

S454-Officer. The Council may either:-

(ia)

endorse a decision or proposal of the Executive decision

maker as falling within the existing budget and policy
frameworkPolicy Framework. In this case no further action
is required; or

(b)) amend the Ccouncil’s Financial Procedure Rules or policy
concerned and agree to the decision with immediate effect;
or

(cii) accept the decision or proposal is contrary to policy or

contrary to or not wholly in accordance with the budget,
and not amend the existing framework to accommodate it,
but require the Executive to reconsider the matter in
accordance with the advice of either the Monitoring Officer/
Chief Financial S454-Officer.
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ltem 4d

EXECUTIVE PROCEDURE RULES

1.0 How does the executive operate??

1.1 Who-may-make-Executive-decisionsExecutive functions?

The Executive is the council’s executive body and is responsible
for carrying out those functions which by law or under this
constitution are designated as ‘executive functions’.

1.2 The Leader decides how the Executive-executive functions shall

be discharged. This may be by:

(@) the Executive as a whole;
(b) a Committee-committee of the Executive;
(c) an individual Member of the Executive;
(d) an officer;
(e) an area Committeecommittee;
(f) joint arrangements; or
(g)  another local authority.

1.2-3 Delegation by the Leader
At the annual meeting of the Council, the Leader will present to
the Council a written record of delegations made by him_or /her

for

inclusion in the Council’'s scheme of delegation at Part 3 to this
Constitution. -The document presented by the Leader will contain
the following information about executive functions in relation to
the coming year:

(@) the size of the Executive;

(b) the names, addresses and wards of the people appointed
to the Executive by the Leader;
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(9)

the name, address and ward of the person appointed to be
the Deputy Leader;

the extent of any authority delegated to Executive
Members individually, including details of the limitation on
their authority;

the terms of reference and constitution of such Executive
cCommittees of the Executive as the Leader appoints and
the names of Executive Members appointed to them;

the nature and extent of any delegation of Executive
executive functions to area-area Committeescommittees,
any other authority or any joint arrangements and the
names of those Executive Members appointed to any joint
committee for the coming year; and

the nature and extent of any delegation to officers with
details of any limitation on that delegation, and the title of
the officer to whom the delegation is made.

1.34 Further dSub-delegation of executive functions

14.1.41 a}a)-Where theAny Executive, a committee of the

Executive or an individual function-which-is-the
responsibility-of-a-Mmember of the Executive is

responsible for an executive function, they may further
delegate the exercising of that executive function er

Members-may-be-delegated,forexample-to an officer or

via joint arrangements unless where disallowed by law .-

14.1.4.2 {b)b)-Even where executive functions have been

delegated, that fact does not prevent the discharge of
delegated functions by the person or body who delegated.

1.4-5 The Cceouncil’s scheme of delegation and executive functions
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1.5.1.51 {&)The cCouncil’s scheme of delegation will be

subject to adoption by the Council and the Executive. It will
contain the details required in Article-Chapter 7 and set out
in Part 3 of this Constitution.



1.5.2

Hb)The Leader may amend the scheme of delegation relating to
Executive functions at any time during the year by giving
written notice to the Monitoring Officer and to the person,
body or committee concerned. The notice must set out the
extent of the amendment to the scheme of delegation and
whether it entails the withdrawal of delegation from any
person, body, committee or the Executive as a whole. The
appropriate amendments to the constitution will be made
by the Monitoring Officer..— This will have immediate affect
effect but-and the change(s) will be referred to Council
annually within the Constitution.

1.5.3 {e6}—When the Executive seeks to withdraw delegation
from a committee, notice will be deemed to be served on
that committee when the Leader has served it on the
chairman of the committee.

1.56  Conflicts of Interest

16:1.6.1 a)y@a-Where_any or all members of the Executive
has or have a -the-Leader-has-a-conflict of interest this
should be dealt with as set out in the Ceunei’'s-council’s
Code of Conduct for Members in Part 5 of this
Constitution.

{e}——If the exercise of an Exeecutive-executive function has been
delegated to a Cemmittee-committee of the Executive, an
individual Member or an officer, and should-a- econflict of
interest arises, then the function will be exercised in the
first instance by the person or body by-whemwho made the
delegation was-made-andor otherwise if so specifiedas-set
eut in the Couneil's-council’s Code of Conduct for
Members in Part 5 of this Constitution.
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1.6-7_ Executive meetings — when and where?

1.89

1.7.1

+7{a)The Executive will meet at least 6-five times pera

year at times to be

agreed-be agreed by the Leader. The Leader has the ability to

1.7.2

cancel meetings of the Executive.

1 72.2(63The Executive shall meet at the cCouncil’s offices

1.73

at Wallfields, Pegs Lane, Hertford, Hertfordshire or another
location to be agreed by the Leader.

1 73{cNotice of the dates and times of meetings, and

their agendas, will be published in accordance with the
Access to Information Procedure Rules.

Quorum

The quorum for a meeting of the Executive ;-ora-Committee-ofit;
shall be 4-a majority of the Members-members of the Executive.
The quorum of any committee of the Executive shall be a majority

of the Members appointed to that committee.

How are decisions to be taken by the Executive?

1.9.1

1+-9-Haya)r—Executive decisions which have been

1.9.2

delegated to the Executive as a whole will be taken at a
meeting convened in accordance with the Access to
Information Rules in Part 4 of the Constitution.

19 2(b}b}—Where an Executive-executive decision iss

are delegated to a Committee-committee of the Executive,
the rules applying to Exeeutive-executive decisions taken
by them shall be the same as those applying to those
taken by the exeecutive-Executive as a whole.

oo R e
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2.2

How are executive meetings conducted?
Who presides?

The Leader will preside at any meeting of the Executive or its
committees at which he/she is present, or may appoint another
person to do so. If the Leader is not present and has not
appointed another person to preside at the meeting, the members
of the Executive who are present shall choose a member to

preside.

Who may attend?

24-2.2.1 {aAll members of the Council may attend meetings
of the Executive.

2.2.2 24 {b)Without prejudice to the powers of the person
presiding at the meeting to control debate as chairman, the
following right of address apply:

(a) {H———members of the Executive are entitled to
speak at any meeting on any agenda item;
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(b)

()

{i———any Group Leader who is not a member of
the Executive (or a member nominated by him or
her) may speak on any item before the Executive;

fil——-any Member Champion may speak on any
particular agenda item so long as they have informed
the Leader of the Council prior to commencement of
the meeting of his or her wish to do so. So long as
this requirement is met, the person presiding at the
Executive meeting shall call on the Member
Champion to speak on the agenda item immediately
following its presentation by the appropriate
Executive Member(s) or officer(s). The Member
Champion shall make clear to those present at the
meeting his or her particular Member Champion
remit and that he or she is speaking in this capacity;

v ——-any member of the Council who is not an
Executive Member may speak in accordance with
Rule 2.5 (d) or with the consent of the person
presiding; and

f~r———the person presiding may, at his or her
discretion, permit one or more members of the public
to address the Executive on a matter on the agenda
provided he or she is satisfied that to do so would
assist the Executive in coming to a decision on that
matter. In giving such permission, the person
presiding may attach such conditions as he or she
thinks fit.

21.3(c)2.2.3 The person presiding has discretion to determine or

3223

limit the amount of time, and the number of times, that any

member may speak on a particular item.

What businessConduct of the Executive meeting2

22.2.3.1

{&)At each meeting of the Eexecutive or a
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Committee of the Executive the following business will be

conducted:



(a) {HLeader’'s announcements, if any, whether made in
person or by a person nominated to do so in the
Leader’s absence or the person presiding in the
absence of such a nomination;

(b) fh——+(a)—-apologies for absence;

(c) {i)———confirm as a correct record and sign
consideration-of-the minutes of the last meeting;

(€)
(d) tv——

{b)—declarations of interest, if any;

(e) h\_—

{e}—matters referred to the Executive (whether by a-the
Overview and Scrutiny Committee, Performance,
Audit and Government Committee or by the Council)
for reconsideration by the Executive in accordance
with the provisions contained in the Scrutiny
Procedure Rules or the Budget and Policy Framework
Procedure Rules set out in Part 4 of this Constitution;

(wif)
{e—consideration of reports from the Overview and
Scrutiny Committee and/or Performance, Audit and

Government CommitteeSerutiny-Committees; and

viig

{e)}—matters set out oin the agenda for the meeting, and
which shall indicate which are key decisions and
which are not in accordance with the Access to
Information Procedure rules set out in Part 4 of this
Constitution.

222{b)2.3.2 The person presiding at the meeting may vary the
order of the agenda where it is necessary to do so for the
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32.43
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proper conduct of the business of the meeting. Where the
person presiding is of the opinion that there is insufficient
information available to the Executive to enable a proper
decision to be reached, consideration of the matter in
question may be deferred to a future meeting.

Consultation

All reports to the Executive from-any-Member-of-the-Executive-or
an-officer-on proposals relating to the budget and policy

framework must contain details of the nature and extent of
consultation with stakeholders and the relevant Scrutiny
Committee,s where applicable, and the outcome of that
consultation. Reports about other matters will set out the details
and outcome of consultation as appropriate. The level of
consultation required will be appropriate to the nature of the
matter under consideration.

How itemsWhe-can-putitems can be put on the agenda for an
Eexecutive meetingagenda?

24 Hayltems may be placed on the agenda of an Executive
meeting in any of the following ways:

(a) an item will be placed on the agenda of the next available
meeting of the Executive where the Overview and Scrutiny
Committee, the Performance and Audit Scrutiny
Committee or the Council has resolved that an item be
considered by the Executive. There will be a standing item
on the agenda of each meeting of the Executive for
matters referred by the Overview and Scrutiny and
Performance and Audit Scrutiny Committees;

(ib) if any two of the Head of Paid Service, Chief Financial
Officer and Monitoring Officer are of the opinion that a
matter needs to considered by the Executive or,
alternatively, the Monitoring Officer or the Chief Financial
Officer acting individually may request an item be included
for consideration on the agenda of an Executive meeting.
If there is no meeting of the Executive soon enough to deal
with the issue in question, then the officers requesting
inclusion of the item may request that the Chief Executive
calls a meeting in pursuance of his or her statutory duties




at which the matters can be considered Fhe-monitoring
e or the chicf f P

(iic) the Leader or any other member of the Executive may
require the Proper Officer to place on the agenda of the
next available meeting an item for consideration;

(ivd) -the Leader may agree to a request of any member of the
Council that an item be placed on the agenda of the next
available meeting for consideration. The notice of the
meeting will give the name of the member who asked for
the item to be considered. This member will be invited to
attend the meeting and will be allowed to speak on the
item. There shall be a maximum of two such items on any
one Executive meeting agenda.

Decision-making

Key decisions

3143.1.1 {&)An executive decision is a key decision if it meets
the criteria listed in Part 2, Chapter 11.3.6 of this
Constitution.

3.1.2 Key decisions may be taken by:

(Ba) the Executive;
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(itb) an Executive Member to whom, or a committee of the
Executive to which, authority over the function to
which the key decision relates has been delegated;

(iic) an Executive Member or officer to whom, or a
committee of the Executive to which, authority to
make the specific key decision has been delegated; or

(ivd)the delegator of the authority should the decision be
returned to the delegator.

3.2 Forward Plan

32Hay3.2.1 Leader will ensure that the Proper Officer publishes
a document, to be known as ‘the Forward Plan’, which
shall include:

(ia) all key decisions that are likely to be made on behalf
of the council during the four month period following
publication of the Forward Plan, with the proposed
date of a decision on any matter appearing on the
Forward Plan for the first time being no less than 28
clear days after publication;

(#ib) a list of the documents to be submitted to the decision
maker(s) for each key decision listed:;

(iic) details of how copies of the listed documents may be
reasonably accessed along with the procedure for
requesting copies; and

(ivd)other relevant documents which may be submitted to
the decision-maker(s) along with details of to whom
such documents should be submitted.

{)3.2.2 The Proper Officer will ensure that the current
Forward Plan may be inspected at all reasonable hours
and free of charge at the council’s main offices.

3.3 Making key decisions

3313.3.1 {a)Key decisions may be taken only if due notice
has been given of them in the Forward Plan unless the
procedure for taking decisions without due notice has been
followed.
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33.2(b)3.3.2 Key decisions may be taken by the
Executive, by individual Executive Members, by
committees of the Executive or by officers acting in
accordance with powers delegated generally or specifically
for that purpose.

3-3.3{c)3.3.3 No key decision shall be acted upon until either the
deadline for submission of a requisition (often termed ‘call
in’) has passed without one being submitted or any
requisition submitted has been disposed of, unless the
urgency provisions section 3.8 below.

33 4d)3.3.4 Where an Executive Member or an officer receives
a report which they intend to take into account when
making a key decision, they must not make that decision
until the report has been available for public inspection for
at least five clear days. This mirrors the notice period
applicable to reports relating to key decisions to be
considered by the Executive when meeting together.

33-5(e)3.3.5 The Executive Member or officer must ensure that
the Proper Officer makes the report referred to in 3.3.4{d)
above (and a list and copies of Background Papers)
available for inspection by members and the public as
soon as reasonably practicable after the Executive
Member or officer receives it.

33.6(h3.3.6 Before making a decision, the decision-maker shall
give full consideration to all reports made available relating
to the decision, any comments on the proposed decision
made by Members and, where necessary, consideration
shall be given to the need for further consultation or
information.

3.4 Non-key decisions
Non-key decisions are defined in Part 2, Chapter 11.3-.8{e) of
this Constitution.

3.5 Making non-key decisions

35 44a)3.5.1 Non-key decisions may be taken by the Executive,
by an individual Executive Member, a committee of the
Executive or by an officer. In all cases, the decision-
making body or person will be determined in accordance
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3.6

with powers delegated generally or specifically for that
purpose.

3-5:2(6)3.5.2 No non-key decision shall be acted upon until either
the deadline for submission of a requisition (often termed
‘call in’) has passed without one being submitted or any
requisition submitted has been disposed of, unless the
urgency provisions under paragraphs 3.8.2 (b-{i), 3.8.2
(c)2{bciii and 3.8.3-3{(¢) below.

3.53(6)3.5.3 Where an Executive Member or an officer receives
a report which they intend to take into account when
making a non-key decision, they must not make that
decision until the report has been available for inspection
by members and the public for at least five clear days. This
mirrors the notice period applicable to reports relating to
key decisions.

3.5 4d)3.5.4 The Executive Member or officer must ensure that
the Proper Officer makes the report referred to in 3.5.3-
3{e) above (and a list and copies of Background Papers)
available for inspection by members and the public as
soon as reasonably practicable after the Executive
Member or officer receives it.

3-5-5(e)3.5.5 Before making a decision, the decision-maker shall
give full consideration to all reports made available relating
to the decision, any comments on the proposed decision
made by Members and, where necessary, consideration
shall be given to the need for further consultation or
information.

Executive Member Decisions: Supplemental Rules
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3.6-4a)3.6.1 Individual Executive Members are empowered in
line with their portfolios and delegations listed in Part 3 E
of this Constitution to make Executive decisions. If an
individual Executive Member intends to make a key and
non-key decision, the following additional rules apply:-

(iaa) |If the Leader or an Executive Member has a
Pecuniary Interest in any matter which he or she is
requested to consider, he or she shall immediately




return the papers to the Chief Executive. The matter
will then be considered by the Executive. It is
incumbent on council officers to brief themselves as
fully as possible to avoid this situation arising.

(biib) If an Executive Member is absent or unavailable for
any reason, the Leader of the Council (or in his/her
absence the Deputy Leader) may, by written notice to
the Chief Executive, have power to temporarily re-
allocate that portfolio to another Executive Member
until the next Executive meeting (when the Executive
can decide on the matter). The Leader or Executive
Member will be able to take part in the decision-
making process if a dispensation has been granted.

(Hice) If an Executive Member is unable to act for any
other reason, the Leader of the Council is authorised
to make the decision or in his/her absence or at
his/her request the Deputy Leader is authorised to
make the decision. If the Leader is unable to act, the
Deputy Leader is authorised to make the decision.

(ivdd) In respect of any ordinary business, the Leader or
an Executive Member may exceptionally decline to
decide the matter and instead ask the Proper Officer
to put it on the agenda for the next Executive meeting.

(vee) In respect of any urgent business, if the Portfolio
Holder delays or declines to make a decision the Chief
Executive shall have power to seek a decision from
the Leader or Deputy Leader.

{b)3.6.2 Individual Executive Members shall not be
empowered to make a key or non-key decision if:

(fa) the decision would be a departure from the agreed
annual budget or Policy Framework;

(iib) the Leader has indicated that the decision should be
taken collectively by the Executive. Notification of this
by the Leader must be made to the Head of Legal and
Democratic Services;
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(iic) the decision is solely in relation to the Executive
Member’'s own ward including, for example, making a
grant, unless this is agreed by the Leader;

(ivd)the Executive Member has either a disclosable
pecuniary interest or some other conflict of interest in
which case the provisions in 3.6.1(a) above apply;

(ve) the authority to make the decision has been delegated
to an officer, unless the officer refers the decision to
the Executive Member; or

(wif) the Monitoring Officer or Chief Executive has
determined that the decision is not an executive
decision.

3-6-3(c)3.6.3 As with any executive decision, the Executive
Member must be consult those officers deemed
appropriate by the Chief Executive and must take into
account of this advice and the leqgal, financial and
equalities implications of the decision under consideration.

3-6-44d)3.6.4 Where there are significant implications across
portfolios, the decision should be made in consultation with
other appropriate Executive Members.

3-6-5(e)3.6.5 Where a decision has a significant impact on an
individual ward the Executive Member should consult the
appropriate ward member(s).

3674H3.6.6 Where it is not clear in which Executive Member’s
portfolio an issue sits, the Leader shall decide. If the
appropriate Executive Member is unavailable and a
decision needs to be taken urgently, then the Leader may
take the decision in consultation with the Chief Executive.

3-6-8(e)3.6.7 The rules relating to the notification and recording of
decisions, along with call in procedures, as covered
elsewhere in Part 4 D of the Constitution apply to
executive decisions taken by individual Executive
Members.

3.7 Recording of Key and Non-Key Executive decisions
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3.8

37 Ha)3.7.1 The outcome of executive decisions, whether key
decisions or non-key decisions, shall be recorded as soon
as practicable after they have been made in accordance
with Access to Information Procedure Rules.

3 72(b)3.7.2 An executive decision taken by the Executive at an
Executive meeting shall be recorded in the minutes of that
meeting. An executive decision taken by an individual
Executive Member or an officer shall be recorded
separately. In both cases, the Proper Officer shall produce
a written statement in respect of that decision which
includes:

(fa) a record of that decision;

(iib) a record of the reasons for that decision;

(#ic) details of any alternative options considered and
rejected at the time;

(ivd)a record of any conflict of interest or of any
dispensation granted.

37-3{c)3.7.3 Following the making of an executive decision by
whichever means whether in private or public as allowed
by this constitution, the Proper Officer shall ensure that
any records prepared in connection with and any report
considered shall be available for inspection by members of

the public.
Action where a key decision has not been shown on the Forward

Plan

3-8 Ha)3.8.1 A key decision that has not been shown on the
Forward Plan shall only be made in exceptional
circumstances.

3.8.2(b)3.8.2 Such a key decision shall only be made if the
Chairman of the Overview and Scrutiny Committee or
Performance, Audit and Governance Committee as
appropriate signifies in writing on the report relating to the
decision to be made that:

(fa) it was reasonable in the circumstances for notice of
the need for the decision not to appear on the Forward
Plan;
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(iib) there is urgency for the decision to be made that
justifies its being dealt with immediately rather than
being processed in the normal way;

(iic) there are no grounds for supposing that the decision
would be called in if processed in the normal way.

3.8.3{c)3.8.3 Where the Chairman so signifies, the decision may
be made forthwith and implemented without delay under
the provisions for this in Part 4E, section 1.16 of this
Constitution. Under these provisions, the decision shall not
be liable to be called in under the procedure governing this
in Part 4E, section 1.15 of this Constitution.
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ltem 4e

SCRUTINY PROCEDURE RULES

1.0  The Council will have two scrutiny committees as set out in Part
2, Article-Chapter X7 of this Constitution, which includes -
Tterms of Reference for each committee-are setout-at the-end-of
this-section-of the ConstitutionPart 2 Chapter 7.

1.1 Whatwill-be-tThe number and arrangements for scrutiny
committees?

1.1.1 Each Committee will consist of a maximum of 14 members of the
Council. The Council will normally observe the rules governing
political balance contained in Section 15 of the Local Government
and Housing Act 1989 when allocating seats to each committee
but it may resolve to vary this provision by unanimous vote at the
Annual Meeting.

1.1.2
The committees may appoint sub-committees.

1.1.3 Further Scrutiny committees may also be appointed for a fixed
period, on the expiry of which they shall cease to exist.

1.1.4 Scrutiny Committees may appoint task and finish groups which
shall be given a brief to consider a specified subject area and
report back to Committee on a regular basis as determined by the
Committee.

-1.2  Who may sit on Scrutiny committees?

1.2.1 All Councillors except Members of the Eexecutive may be
members of a scrutiny committee. However, no Member may be
involved in scrutinising a decision which he/she has been directly
involved. In addition no Member may sit on both Committees.

1.2.2 The members of the Sstandards Sub Committee shall be
appointed from the members of the Performance and Audit
Governance Committee.

1.3  Appointment of members and substitutes
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1.4

1.5

1.6

1.7

1.7.1

1.7.2
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Co-optees

Each scrutiny committee or sub-committee shall be entitled to
recommend to Council the appointment of a number of people as
non-voting co-optees.

Meetings of the scrutiny committees

Meetings of Scrutiny committees shall be programmed in each
year. There will normally be between four and six meetings of
each committee annually. In addition, extraordinary meetings
may be called from time to time as and when appropriate. A
scrutiny committee meeting may be called by the Chairman of the
relevant scrutiny committee, by any four4 members of the
committee or by the Scrutiny Officer if he/she considers it
necessary or appropriate.

Quorum
The quorum for a scrutiny committee shall be guarterthird
XXX

Who chairs scrutiny committee meetings?

74 Overview and Scrutiny Committee

The Chairman of the Overview and Scrutiny Committee will be
appointed by the- -CommitteeCouncil annual first
meemee!ling-n-the-civicyear in May The Vice-
Chairman will alse-be appointed by the committee at its first
meeting of the civic year.

In the event that there is more than one political group within the
Council, it will be desirable for:-



(ai) _the Overview and Scrutiny Committee to be chaired
by a Member who is not a Member of the Majority
group; and

(bii) the Vice-Chairman of the Overview and Scrutiny
Committee to be a Member of the Majority group.

1.7.3 The Chairman and Vice-Chairman will hold office until:-

(ai) ___he/she resigns from the office of Chairman or Vice-
Chairman; or

(bii) __he/she is no longer a Councillor.

1.7.4 Upon the occurrence of a vacancy in the office of Chairman
or , the shall fill the
vacancy at ' next ordinary meeting

12 Performance Audit Governance
Committee

1.7.5 The Chairman of the Performance Audit Governance
Committee will be appointed by the Committee atits first
meetinginthe-civicyearCouncil at its annual meeting in
May The Vice-Chairman will be appointed by the
committee at its first meeting of the civic year.

1.7.6  The Chairman and Vice-Chairman will hold office until:-

(iz) __ he/she resigns from the office of Chairman or Vice-
Chairman; or

(bii) __he/she is no longer a Councillor.
1.7.7 _Upon the occurrence of a vacancy in the office of Chairman or
Vice Chairman, the shall fill the vacancy at =~ next

ordinary meeting

1.8  Work programme
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1.8.1 +8H=) The scrutiny committees/sub-committees will be
responsible for -setting their own work programme and in doing
so they shall take into account wishes of Members on that
committee who are not Members of the largest political group on
the Council.

182 Overview and Scrutiny Committee

1.8.2 The committee will be ‘forward-looking’, shaping new policies at
an early stage of their development, and undertaking major
reviews of existing policies or service delivery models in order to
look to make future improvements, having recourse to Task and
Finish groups where appropriate (which could include non-
members of the committee where they have a particular interest
in the topic or have a particular skill set to bring to the group).

183 Performance Audit Governance

1.8.3 The committee will consider, as a minimum, the following:

(i) Council’s annual budget

(ii) Medium Term Financial Strategy

(iii) Treasury Strategy

(iv) Annual Accounts and Annual Governance Statement

(v) Corporate Annual Report

(vi) Corporate Healthchecks

(vii) Risk Management and Risk Registers

(viii) Service Plan Monitoring of Progress and Exceptions

(ix) Review of capital programme delivery

(x) Reviews relating to the effectiveness of changes to
service delivery models

(xi) Internal Audit reports

1.9 Agenda items

1.9.1 Any Member of a scrutiny committee or sub-committee shall be
entitled to give notice to the Scrutiny Officer that he/she wishes
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an item relevant to the functions of the committee or sub-
committee to be included on the agenda for the next available
meeting of the committee or sub-committee, following such
procedures as are established at the time. On receipt of such a
request the Scrutiny Officer will ensure that it is included on the
next available agenda, subject to having scoped out the work
required to deliver the item and considered the feasibility of this
work in terms of officer/other resources.

1.9.2 The scrutiny committees shall also respond, as soon as their work

programme permits, to requests from the Council and the

to review particular areas of Council activity.
Where they do so, the scrutiny committee shall report their
findings and any recommendations back to the

and/or Council. The Council and/or the
Executive shall consider the report of the scrutiny committee at its
next meeting.

b b of receivinait

1.10 Reports from scrutiny committee

4+40-41.10.1 {&)——0nce it has formed recommendations on proposals
fordevelopment; the scrutiny committee (with support from
officers) will prepare a formal report and submit it via the Scrutiny
Officer for consideration by the Executive (if the proposals are
consistent with the existing budgetary and policy framework), or
to the Council as appropriate (e.g. if the recommendation would
require a departure from or a change to the agreed budget and
policy framework).

4+46:1.10.2  2(b}—The Chairman, or in his/her absence, the Vice-
Chairman of the Overview and Scrutiny Committee and
Performance, Audit and Governance Committee will normally be
responsible for presenting the report to the Executive or the
Council as appropriate. However, in the case of the report of a
group, the report to the Executive and/or

Council can also be made by the chairman or vice-chairman of

the group.
410-31.10.3(c) If a scrutiny committee cannot agree on one single

final report to the Council or as appropriate,
then a minority report may be prepared and submitted for
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| consideration by the Council or with the
majority report with the agreement of the Committee.

44641.10.4 {&¢>——The Council or shall consider

the report of the scrutiny committee within-ene-month-of-it-being
submitted-to-the-Serutiny-Officer-at its next meeting.

1.11 Making sure that scrutiny reports are considered by the
Executive

1.11.1 {t&)——0nce the Scrutiny Committee has completed its
deliberations on any matter it will forward a copy of its final report
to the Scrutiny Officer who will allocate it to either or both the
Executive and the Council for consideration, according to whether
the contents of the report would have implications for the
Council’s budget and policy framework. If the Scrutiny Officer
refers the matter to Council, he/she will also serve a copy on the
Leader with notice that the matter is to be referred to Council. The
Executive must be given the opportunity to respond to the

| Overview-and-Scrutiny report before the Council meets to

consider it. When the Council does meet to consider any referral
from the Scrutiny Committee on a matter which would impact on

| the budget and policy framework, it shall also consider the-any

response of the Executive to the Scrutiny proposals.

1.11.2 {b)——The agenda for Executive meetings shall include an item

entitled ‘Issues arising from Overview and Scrutiny and

\ Performance Audit
and the Chairmen will have a standing invite to present this item
should they wish to. Any reports of the Scrutiny Committees

| referred to the Executive shall normally be included at this point in
the agenda (unless they have been considered in the context of
the Executive’s deliberations on a substantive item on the
agenda).

mo-sespbee Commen doce il lp cmu ot boe scsnes ot
e e e e e e

Locupannts
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between the executive-ana scrutiny commiticesas
apPro pl rate de_ pending-on-the-particular-matier-under

1.122 Members and officers giving account

1.12.1 {a)——Any scrutiny committee or sub-committee may scrutinise
and review decisions made or actions taken in connection with
the discharge of any Ceuncil-council functions. As well as
reviewing documentation, in fulfilling the scrutiny role, it may
require any {ether)-Member of the executive, the head of paid
service and/or any senior officer to attend before it to explain in
relation to matters within their remit:

(i) any particular decision or series of decisions;

(i) the extent to which the actions taken implement cCouncil
policy; and/or

(iii) their performance;

and it is the duty of those persons to attend if so required.

1.12.2 {b)——Where any Member or officer is required to attend a
scrutiny committee under this provision, the Chairman of that
committee will inform the Scrutiny Officer. The Scrutiny Officer
shall inform the Member or officer in writing giving at least 107
working days’ notice of the meeting at which he/she is required to
attend. The notice will state the nature of the item on which
he/she is required to attend to give account and whether any
papers are required to be produced for the committee. Where the
account to be given to the committee will require the production of
a report, then the Member or officer concerned will be given
sufficient notice to allow for preparation of that documentation.
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1.12.3 {e)——Where, in exceptional circumstances, the Member or

1.134

1.164

officer is unable to attend on the required date, then the scrutiny
committee shall in consultation with the Member or officer arrange
an alternative date for attendance.

Attendance by others

A scrutiny committee may invite people other than those people
referred to in paragraph 1.132 above to address it, discuss issues
of local concern and/or answer questions. It may for example
wish to hear from residents, stakeholders and members and
officers in other parts of the public sector and shall invite such
people to address it.

Call-in

+4541.14.1 {&)——A key element of the scrutiny role concerns the

arrangements for the “call-in” of a decision taken by or on behalf
of the Executive. A-Key or non-key deeision-decisions by the
Executive, a committee of the Executive or;

Executive Member and ren-key-decision-or-a-key decisions made
by an officer with delegated authority from the Executive, may be
“called in” by four-erfive]l members of the Council
submitting a request in writing on the call in request form to the
Chief Executive within &-five working days of the publication of
that decision. No action can be taken on an item called in for
scrutiny.

1.14.2 {b)——Call-in should only be used in exceptional circumstances.
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These are where Members have evidence which suggests that
the Executive decision was not taken in accordance with the
principles set out in Part 2, Article-Chapter 112 (Decision Making).
In order to ensure that call-in is not abused; nor causes
unreasonable delay, certain limitations are to be placed on its
use. These are:-

(ia) _a decision must be called-in by at least five-Mfour
Members of the Council; and

(bii) a decision on the same item may only be “called in”
for scrutiny by the Committee on one occasion within
a six months period. The six month period is to



commence from the date the “call-in” request is
received by the Chief Executive;

(iie) __members who have called in a decision may
withdraw their call-in at any time prior to the meeting
taking place to hear the call-in, by giving notice in
writing to the Scrutiny Officer.

445631.14.3 {e}——The following arrangements for the call-in ef
decisions-made-by-the-Executive-will apply:-

(i2) when a key or non-key decision is made by the
Executive (or by any committee or members of the
Executive with a delegated authority contained in Part
3 of this Constitution) or a key decision is made by an
officer with delegated authority from the Executive, the
decision shall be published electronically.

Notification of all such
decisions will also be issued to all members
by the person responsible for
publishing the decision;

(bii) the relevant notice will bear the date on which it is
published and will specify that the decision will come
into force, and may then be implemented, on the
expiry of five working days after the publication of the
decision, unless it is called in;

(iiie) _ during that period, the Chief Executive shall call-in a
decision for scrutiny by the committee if so requested
by members (in accordance with paragraph 1.154.2
above), and shall notify the decision-taker of the call-
in. An item called in for scrutiny will normally be
considered by the Overview and Scrutiny Committee
(if more appropriate by the Performance, Audit and
Governance Committee) at its next scheduled
meeting. However, in consultation with the Chairman
of the Committee, he/she may call an extraordinary
meeting of the Committee on such date as he/she
may determine (in accordance with the Access to
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Information Procedure Rules in Part 4B of this
Constitution);

(ivd) __any member considering calling in an decision

=eoouundoc clon s lne e nal s con cosle oo o
Kev Docisi | | i or dol I

e first berequired-to-make every effort to
discuss the issue with the relevant Portfelic

HelderExecutive Member or the Leader of the Council;

(ve) members using the call-in arrangements have the

right to address the Committee when it deals with the
issue;

(vif) normally, the Committee will complete its scrutiny of

the issue at that meeting and report the outcome to
the next meeting of the Executive. However, the
Committee may consider that further time is required
to consider the issue and would therefore need to
recommend to the Executive that further work be
carried out and that the Overview and Scrutiny
Committee makes recommendations at a later date. In
these circumstances, the Executive will decide
whether or not the decision should be implemented,
having regard to the urgency, if any, of the matter and
the provisions of the Budget and Policy Framework
Rules (see (ix) below);

(viig) _if the Overview and Scrutiny Committee agrees with

a called-in decision, the decision may be implemented
immediately following the Overview and Scrutiny
Committee meeting;

(viiik) -if, through the scrutiny process and/or in pursuance

of the Budget and Policy Framework Procedure Rules
set out in XXXsection/paragraphX>XXPart 4C of this
constitution, a called-in decision is deemed to be
contrary to the policy framework, and/or contrary to or
not wholly consistent with the budget, it may have to
be referred to the Council for a final decision and the
action cannot be acted upon until this decision is
made;




_(hix) _if the called in decision does not contradict the
policy framework and/or budget but the Committee
decides to makes an alternative recommendation, this
will be considered by the Executive at its next meeting
and no action should be taken until a final decision

has been made by the Executive. {erthe-ful-Counci—

1.165 Call-in and urgency

The call-in procedure set out above shall not apply where the
decision being taken by the Executive is urgent. A decision will be
urgent if any delay likely to be caused by the call-in process
would seriously prejudice the Ceuneil’'s-council’s or the public’'s
interest. The record of the decision, and notice by which it is
made public shall state whether in the opinion of the decision-
making person or body, the decision is an urgent one, and
therefore not subject to call-in. The Chairman of the Overview and
Scrutiny Committee must agree both that the decision proposed
is reasonable in-al-the-cireumstances-and that there are
reasonable grounds for to-it-being-treateding the decision as a
matter of urgency. In the absence of the Chairman, the Vice
Chairman of the Overview and Scrutiny Committee’s consent
shall be required. In the absence of both, the Head of Paid
Service or his/her nominee’s consent shall be required. Decisions
taken as a matter of urgency must be reported to the next
available meeting of the Council, together with the reasons for
urgency.

| 1.176 Procedure at scrutiny committee meetings

| 1.16.1 {a)——Scrutiny committees and sub-committees shall consider
the following business:

(i) minutes of the last meeting;

(i) declarations of interest;
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(iii) consideration of any matter referred to the committee
for a decision in relation to call in of a decision;

(iv) responses of the Executive to reports of the scrutiny
committee;

(v) consideration of the forward plan and

(vi) the business otherwise set out on the agenda for the
| meeting, including the committee’s workplan.

| 1.16.2 {b)——The Executive members will be individually invited to give
an account of his or her portfolio to one of the scrutiny
committees at least once annually and will answer any questions
posed by committee members. This attendance shall be in
addition to any attendance required or invited by the committee in
relation to specific items of business. The time set aside for
presentation of each portfolio report and questions thereon shall
be at the discretion of the Chairman.

1.16.3 {e)——Where the scrutiny committee conducts investigations
(e-g-for example, with a view to policy options), the committee
may also ask people to attend to give evidence at committee
meetings which are to be conducted in accordance with the
following principles:

(i) that the investigation be conducted fairly and all
Members of the committee be given the opportunity
to ask questions of attendees, and to contribute and
speak;

(i) that those assisting the committee by giving
evidence be treated with respect and courtesy; and

(iif) that the investigation be conducted so as to
maximise the efficiency of the investigation or
analysis.

1.16.4 {¢)——Following any investigation or review, the committee/sub-
committee shall prepare a report, for submission to the executive
Executive and/or Council as appropriate and shall make its report
and findings public.
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1.187 Matters within the remit of more than one scrutiny committee

Where a scrutiny committee conducts a review or scrutinises a
matter which also falls (whether in whole or in part) within the
remit of the other scrutiny committee, before submitting its
findings to the and/or Council for
consideration, the report of the reviewing scrutiny committee shall
be considered by the other scrutiny committee for comment.
Those comments shall be incorporated into the report which is
then sent to that body for consideration. The two committees,
through their Chairmen and with agreement of the Leader of the
Council, may decide to hold a joint scrutiny

if they feel this would be a more effective
way of carrying out occasional business where there is clearly
value in both committees considering a report simultaneously.

1.18 The party whip

1.18.1 For the purpose of this section, reference to “the party whip” shall
mean:-

“Any instruction given by or on behalf of a political Group to any
Councillor who is a Member of that Group as to how that
Councillor shall speak or vote on any matter before the Council or
any Committee or Sub-Committee, or the application or threat to
apply any sanction by the Group in respect of that Councillor
should he/she speak or vote in any particular manner.”

1.18.2 As part of the scrutiny function, the imposition of the party whip is
regarded by the Council as incompatible with each Committee’s
terms of reference. The party whip should not therefore be
imposed on any member of the Overview and Scrutiny or
Performance Audit Governance Committee
while engaged in their Committee’s work.

1.19 Councillor Call for Action (CCfA)
Any Councillor may request that a scrutiny committee consider

the inclusion of a Councillor Call for Action (CCfA) on its work
programme, under the terms of the CCfA Protocol set out below.
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The operation of CCfA will be in full compliance with the Protocol
and, as for call-in, will be used only in exceptional circumstances
where all other possible avenues for resolution of the issue have
been followed by the referring Councillor, and yet a problem still

exists.
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Councillor Call for Action (CCfA) Protocol

Under section 119 of the Local Government and Public Involvement in
Health Act 2007, a Members may call for debate and discussion at
committee, a topic of neighbourhood concern. These powers are limited
to an issue which affects a single council ward. CCfA will be considered
by the scrutiny committee, whose terms of reference include within its
remit, the subject of the CCfA. If in doubt, the Monitoring Officer shall
determine which scrutiny committee would be the relevant recipient. In
order to initiate the CCfA process, the Chairman of the relevant scrutiny
committee in conjunction with the Monitoring Officer will need to be
satisfied that the following criteria have been met:

Criteria
Statutory Regulations specify matters that are excluded from CCfA:

1. any matter which is vexatious, discriminatory or not reasonable;

2. any matter which is the subject of an individual complaint;

3 any matter relating to a planning appeal, licensing appeal or other
issue where there is an alternative avenue available; and

4. the matter must be one where all other attempts at resolution
have been exhausted.

The following process will need to be followed:
Process

1. A Member should direct a CCfA request in writing to the
Chairman of the relevant scrutiny committee and the Monitoring
Officer who will, if the above criteria are met, allow the issue to be
placed on the agenda for a subsequent meeting. The request
should specify:

¢ the ward concerned and how the issue relates only to that
ward;

e the views and concerns of local residents;

¢ how existing mechanisms for resolution have been tried and
exhausted; and

¢ the desired outcomes for resolving the issue.

2. The scrutiny Chairman, in conjunction with the Monitoring Officer,
may determine whether the next scheduled meeting of the
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relevant scrutiny committee is appropriate or if an additional
meeting needs to be convened.

The scrutiny committee, subject to the necessary notice being
given, will be able to request attendance from the relevant
Executive Member and/or representatives of partner
organisations, and/or to request information.

The scrutiny committee should discuss how to achieve the
desired outcomes that the member bringing the CCfA has
specified and should conclude its consideration with a
recommendation that certain action(s) should take place. The
scrutiny committee may decide to challenge whether the desired
outcome is reasonable.

Whilst there will be no specified procedure for the discussions at
committee, the scrutiny Chairman, in consultation with Officers,
may determine an informal structure that will enable all parties to
contribute.

All CCfA requests, whether pursued or not, should be reported to
the next relevant scrutiny committee for information. This will
enable scrutiny committees to take account of all requests in
determining work programmes.
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OFFICER EMPLOYMENT PROCEDURE RULES

1. Recruitment and appointment
1.1 Declarations

1.1.1 The council will require any candidate for appointment as an employee
to state in writing whether they have any connections to an existing
Member or employee of the council or of the spouse or partner of such
persons.

1.1.2 A candidate who does not disclose such a relationship may be
disqualified from consideration, and if appointed, may be liable to
dismissal.

1.1.3 Every member and officer of the council will inform the Head of Service
concerned when they become aware of an application by a relative.

1.1.4 No candidate connected to a Member or an officer will be appointed
without the authority of the Head of Paid Service or an officer
nominated by him/her.

1.2  Seeking support for appointment.

The council will disqualify any applicant who directly or indirectly seeks
the support of any Member for any appointment with the council. The
content of this paragraph will be included in any recruitment
information.

2. Recruitment of Head of Paid service and Chief Officers

2.1 For the purposes of these rules, the term “Chief Officers” shall mean
the Chief Executive and the Directors.

2.2  Where the council proposes to appoint a chief officer and it is not
proposed that the appointment be made exclusively from among
existing officers, the council will:

(@) draw up a statement specifying the duties of the officer

concerned and any qualifications or qualities to be sought in the
person to be appointed; and
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(b) make arrangements for the post to be advertised in such a way
as is likely to bring it to the attention of persons who are qualified
to apply for it.

Appointment of Chief Executive

Before an offer of appointment is made, Council will be required to
approve the appointment of the Head of Paid Service following the
recommendation of the Chief Officer Recruitment Committee.

Appointment of Directors
The Chief Officer Recruitment Committee will appoint Directors.

An offer of employment as a Director shall only be made where no well-
founded objection from any Member of the Executive has been
received.

Other Appointments

Officers below Chief Officer. Appointment of officers below Chief Officer
(other than assistants to political groups) is the responsibility of the
Head of Paid Service or his/her nominee, and may not be made by
Members.

Assistants to political groups. Appointment of an assistant to a political
group shall be made in accordance with the wishes of that political

group.
Disciplinary Action

Disciplinary action for the dismissal of the Head of Paid Service, Chief
Financial Officer or Monitoring Officer shall take place in accordance
with Schedule 3 of the Local Authorities (Standing Orders) (England)
Regulations 2015. The Chief Officer Recruitment Committee shall be
the “Panel” referred to in Schedule 3:

Suspension. The Head of Paid Service, Directors, Monitoring Officer or
Chief Financial Officer may be suspended whilst an investigation takes
place into alleged misconduct. That suspension will be on full pay and
last no longer than two months unless the Investigator recommends the
suspension should continue beyond that point.
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Members will not be involved in disciplinary action against any officer
below Chief Officer level, except where such involvement is necessary
for any investigation or inquiry into alleged misconduct. Such
disciplinary action will be undertaken by the Head of Paid Service or an
officer nominated by him/her.

The Chief Officer Recruitment Committee will make recommendations
to Council for the dismissal of the Head of Paid Service, Chief Financial
Officer or Monitoring Officer and Council must approve that dismissal
before notice is given to that person.

The Chief Officer Recruitment Committee shall approve any disciplinary
action, short of dismissal, against the Head of Paid Service, Chief
Financial Officer or Monitoring Officer.

Subject to the provisions of The Local Authorities (Standing Orders)
(England) Regulations 2015 all actions will be in accordance with both
the JNC Conditions of Service for Chief Executives/Chief Officers and
the council’'s employment policies.

The Chief Officer Recruitment Committee will approve the dismissal of
a Director.

Notice of the dismissal of the Chief Executive or any Director or
assistant to a political group must be given to the Executive in
accordance with paragraph 6 of Part |l to Schedule | of the Local
Authorities (Standing Orders) (England) Regulations 2015.

Directors, Chief Officers and the Head of Paid Service have a right of

appeal against dismissal to a Joint Chief Officer Appeals Committee
specifically appointed for that purpose.
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East Herts District Council Financial Procedure
Rules

1.0 Introduction

1.1 These Financial Procedure Rules (FPRs) have been issued in
accordance with Section 151 of the Local Government Act 1972,
the Accounts and Audit (England) Regulations Act 2011, the
provisions of Section 114 of the Local Government Finance Act
1988 and Sections 4 and 5 of the Local Government and Housing
Act 1989.

1.2  The FPRs have been adopted by East Herts District Council to
provide a framework of control, responsibility and accountability
for the administration of the council’s financial affairs. The FPRs
are, in many of the areas detailed below, supported by more
detailed guidance and procedures which set out how they will be
implemented.

1.3 The FPRs are intended to clarify the powers and duties to be
exercised with regard to the principles of good financial
management. All officers must comply with the FPRs. Officers
must ensure that any Agents, Consultants and contractual
partners acting on the council’s behalf also comply. Any queries
regarding the interpretation of the FPRs should be directed to the
Chief Financial Officer.

1.4  For the purposes of these FPRs there is a requirement for all
communication to be in writing except where otherwise specified.
This shall be deemed to include electronic communication.

1.5  Where inconsistencies may appear to arise the order of
precedence shall be: (i) legislation, (ii) other rules of procedure in
Part 4X of this Constitution, (iii) Scheme for the Responsibility for
Functions (Part 3CX of this Constitution), then (iv) Financial
Procedure Rules.

2.0 Financial delegations

All officers must operate within the council’s Scheme of
Financial Deleqgations as listed in Appendix 1. As a general
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principle, financial decisions will be taken at the lowest level

allowable within the officer and Member hierarchy in the Scheme.

Officer responsibilities for financial management

The role of the Chief Financial Officer

The Chief Financial Officer is responsible for administering the
financial affairs of the council and for establishing proper systems
of internal control.

(iaa)

(biib)

(vee)

(wiff)

4a}—The Chief Financial Officer shall:

ensure that the policies of the council and statutory
requirements are adhered to;

the business of the council is carried out in an orderly,
efficient and effective manner;

the council’s records are complete and accurate;

ensure financial information and reporting is timely and
accurate;

ensure the assets of the council are safeguarded;
make and control arrangements for the payment of the

council’s creditors and for the collection, custody and
accounting of all monies received by the council;

(viog) establish an adequate and effective internal audit of the

(viihk)

(i)

council’s accounting records and system(s) of internal
control;

have access to all records, cash or other council
property as required for audit purposes. _If required the
Chief Financial Officer may also request access to such
information and explanations from any Officer or Member
as may be necessary for audit purposes;

prepare and publish the Annual Accounts of the councils in
accordance with statutory requirements and the policies of
the council; and



(%)  have responsibility for making all statutory returns and the
like to H M Customs and Excise in relation to Value Added
Tax, and for the obtaining and giving of advice and
guidance to the council and Heads of Service on
matters.

3.2 The role of budget holders

3.2.1 324Ha)Budget holders are officers who are responsible for
monitoring a budget, including determining expenditure from
and/or income posted to that budget. Budget holders may be at
any level within the council.

3:2:23.2.2  {b)Budget holders shall:

(ala) maintain financial records and accounts that can be
accessed by the Chief Financial Officer when required.
The financial records shall be retained by budget holders
for such periods as required for council or statutory
purposes;

(#bb) in consultation with the Chief Financial Officer ensure that
all financial affairs of the council are managed in a properly
controlled environment and compliant with the council’s
Information Security Policy;

(iice) manage al-financialrecords-and-accountsbudgets using
the council’s financial management system. _This will
enable the Chief Financial Officer to maintain effective
control and audit of the financial affairs of the council;

(divd) designate officers to be responsible for authorising
financial transactions on their behalf if and when required.
Budget Holders must inform the Chief Financial Officer of
all officers with delegated financial responsibilities; and

(e)ve) be responsible for ensuring the correct treatment of Value
Added Tax on all accounts payable by, and all invoices
raised.

3.3 Officer roles regarding financial reporting and investigation
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33-3.3.1 4a)—Any officer who suspects any financial irregularity

3.3.2(b)

should raise their-his or her concerns with their-his or her line
manager or a member of the council’s Leadership Team in
accordance to the Whistleblowing Policy. The Chief Executive
and the Chief Financial Officer will take such steps as they
consider necessary by way of investigation and report.

3.3.2 -The Chief Financial Officer shall centroel-control the
issue and use of controlled stationery._ Controls on the use of
such stationery must be adequate to enable usage to be traced
and to prevent incorrect or fraudulent usage.

{)3.3.33-3-3 Budget Holders shall be responsible for the security and
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use of controlled stationery and are not permitted to obtain
controlled stationery other than in accordance with the internal
arrangements set out by the Chief Financial Officer.

Banking arrangements

The Chief Financial Officer shall make and control arrangements
as necessary for the operation of banking services for the council.

All monies received on behalf of the council should be brought to
the attention of the Chief Financial Officer and banked in
accordance with their-his or her instructions.

The Chief Financial Officer shall arrange payments or transfers to
and from the council’s bank accounts by the use of electronic
methods.

The Chief Financial Officer shall ensure that all bank accounts
and credit cards operated by the council are reconciled at
intervals of no longer than one calendar month.

Forward financial planning

The Chief Financial Officer will prepare, for the Executive, a
timetable each year for the preparation, submission and approval
of the forward financial plan covering revenue budgets and capital
expenditure.



5.2

5.3

5.4

5.5

5.6

6.0

6.1

The Chief Financial Officer will ensure that the forward financial
plan is prepared in accordance with the timetable and any
guidelines issued by the Executive.

The Executive shall consider the proposed forward financial plan
and each year shall submit appropriate recommendations to the
Council. The report shall include a recommendation as to the
council tax to be levied in the following financial year.

The Chief Financial Officer shall provide financial information in
an appropriate form for the continuous monitoring and control of
financial activities of the council by the Executive and each
Committee with finances allocated to it.

The Chief Financial Officer shall inform the Executive of any
significant variation to the financial plan during the financial year.
If for any reason any budget of approved expenditure may be
exceeded or the estimated income not reached, the Chief
Financial Officer shall inform the Executive -or relevant
Committee together with a proposal to address the situation.

Any proposal to incur expenditure, either capital or revenue,
above those limits set out in the council’'s budget and policy rules,
that is not included in the existing financial plan or budget shall be
recommended by the Executive to the Council. The
recommendation must include the full financial implications of the
proposal.

Expenditure

Official orders

6-1:6.1.1 Ha)—Official orders shall be issued using the council’s

financial system, for all works, goods or services to be supplied to
the council except for supplies of public utility services, for
periodical payments such as rent or rates, for petty cash
purchases or other exemptions approved by the Chief Financial
Officer.

6-1-2()6.1.2 Procurement of works, goods or services to be supplied to

the council shall be completed in accordance with the council’s
Contract Procedure Rules.
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| 6-14-3(¢)6.1.3 Official orders shall specify the nature and quantity of

goods, services, or works required, any relevant contract, and the
agreed prices.

6-44{)6.1.4 Official orders shall not be issued for works, goods or

6.2

6.2.1
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services unless the cost is within an approved estimate or other
financial provision.

Certificates for payment

6214 a)——All certificates for payment shall be authorised for
payment by the signature, or electronic signature (approval) via
the council’s financial management system, of the appropriate
budget holder or other authorised signatory, as agreed by the
Chief Financial Officer. Such authorisation shall imply that:

(aia) -the expenditure is within an approved estimate or other
financial provision;

(#bb) the expenditure has been coded to the correct financial
heading;

(iice) the goods, services or works have been supplied and are
satisfactory;

(r+dd) appropriate prices have been charged for the goods,
services or works;

(vee) all conditions imposed by the order or contract agreement
have been substantially complied with;

(viff)  where applicable Value Added Tax, Construction Industry
Tax or any other relevant taxation requirements are
complied with;

(viog) the certificate for payment has not previously been passed
to the Chief Financial Officer for payment; and

(vdiihh) appropriate entries have been made in all relevant
inventories, stock records or asset registers.



6:2.36.2.2 {e}—To reduce multiple certificates for payment, budget
holders should aim to agree payment within 30 days of receipt of
invoice. Invoices will be paid by BACS where possible.

624 6.2.3 -The Chief Financial Officer shall examine accounts
passed for payment and shall make such enquiries and receive
such information as necessary to establish that the payments are
in order. Advance accounts (petty cash, change floats and the

like).

6-2.56(e)6.2.4 The Chief Financial Officer may provide advance
accounts to designated officers for petty cash or for change float
purposes.

6-2.6(56.2.5 The maximum limit of advance accounts shall be agreed
with the Chief Financial Officer and not exceeded without
permission of the Chief Financial Officer._ Appropriate safes and
other receptacles shall be provided as required.

{6)6.2.6 6-2-7—The officers responsible for advance accounts shall
maintain a record of their transactions in the form and manner
required by the Chief Financial Officer.

(h6-2.86.2.7 Payments from advance accounts shall be limited to minor
items of expenditure not exceeding £20. The claim must be
supported by a receipted voucher and properly authorised claim
form.

6-2.9(16.2.8 Officers with responsibility for an advance account shall be
required to provide information about the state of the account to
the Chief Financial Officer as necessary.

6-210(1)6.2.9 If the advance account is no longer required or an officer
ceases to be responsible for holding an account, the relevant
budget holder shall ensure that the balance of the advance
account is returned to the Chief Financial Officer.

7.0 Income
71 Budget holders shall notify the Chief Financial Officer of all money
due to, or expected by, the council. _This includes sponsorship or

grant income, contracts, leases and other agreements entered
into which involve the receipt of monies.
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Where cheques are paid in, the amount of each cheque and a
reference to enable the cheque to be traced shall be recorded on
the banking paying-in-slip or a format agreed with the Chief
Financial Officer.

An official receipt is a written or printed acknowledgement given
on behalf of the council for monies received. Such

acknowledgement shall be given from a cash receipting system
which has been approved for use by the Chief Financial Officer.

All monies shall be held and transported securely in accordance
with any requirements from the Chief Financial Officer.

Each budget holder is responsible for ensuring that accounts are
promptly and accurately raised in respect of charges for work
done or goods or services supplied. This includes cases where
sponsorship money or grant income is due.

The Chief Financial Officer may write off irrecoverable debts up to
a limit of £10,000 in any one case._Irrecoverable debts in excess
of this amount shall be referred to the Executive.

Contracts

All contracts made for and on behalf of the council shall be
subject to the Contract Procedure Rules, these FPRs and any
other statutory provision, except in circumstances where the
council is acting as an agent for another organisation which
specifically directs otherwise.

The Chief Financial Officer shall maintain a register of payments
due and made under formal contracts over £50,000 to show the
state of account on each contract between the council and the
contractor, together with any other payments.

Payment on account of the contract sum shall be made only on a
certificate signed by the appropriate budget holder. The
certificate shall show, as a minimum, the total amount of the
contract, the value of work executed to date, retention money,
amount paid to date and the amount now certified.



8.4  Before a certificate for final payment under a contract is paid, the
appropriate budget holder shall produce to the Chief Financial
Officer a detailed written statement of account, together with such
other documents as may be required.

8.5 Subject always to the council’s Contract Procedure Rules in Part
4H of this Constitution, the appropriate budget holder shall be
empowered to authorise a variation or addition to a contract.
Where the variation or addition is estimated to result in a material
increase, that is the higher of 5% of the contract value or £10,000,
it must be approved in advance by the Chief Financial Officer.

T e e e =
extra-orvariation-ina-contract\Where-the-variationis-estimated
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dshodlboropertos to foe noad prons o oo dhe Baoe e

8.6  Where completion of a contract is delayed, except for reasons
qualifying for an extension of the contract, it shall be the duty of
the budget holder to supply the Chief Financial Officer with all
necessary information to allow the correct amount of Liquidated
and Ascertained Damages to be claimed.

9.0 Treasury Management

9.1 The council has adopted the Charted Institute of Public Finance
and Accountancy (CIPFA) ‘Code for Treasury Management in
Local Authorities’. _If deemed necessary, the Chief Financial
Officer shall advise the Executive of any significant amendment to
the CIPFA Code.

9.2  The Chief Financial Officer shall be authorised to make
investment, borrowing and financing decisions on behalf and in
the name of the council. All decisions shall be taken in
accordance with the council’s Treasury Management Investment
Strategy.

9.3  All monies held by the council shall be aggregated for the
purposes of treasury management and shall be under the control
of the Chief Financial Officer.

9.4  Allinvestments and borrowing, including for any Trust
administered by the council, shall be made in the name of the
council and any deeds relating to such funds shall be deposited
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with the Monitoring Officer or otherwise as deemed appropriate
by the Chief Financial Officer.

The Chief Financial Officer is given the authority to deal with any
emergency situation that may arise in relation to any matters not

already delegated within the Treasury Management Policy. Use

of emergency authority will be reported at the next meeting of the
Executive.

Staffing

The Head of Human Resources and Organisational Development
shall make and control arrangements for the payment of salaries,
wages, expenses and benefits to officers in accordance with the
approved salary scales and wage rates.

The Head of Human Resources and Organisational Development
shall be provided with the appropriate documentation required to
ensure the payment of salaries, wages, pensions and other
expenses due to officers.

All claims for payment must be made as soon as possible and in
no circumstances should a claim be delayed for more than three
months after the date on which the work was done or the
expenses incurred.

Matters which affect officer payments shall be referred direct to
the Head of Human Resources and Organisational Development.
Notification shall include:

10-4-4(a) details of all appointments, resignations, dismissals,
suspensions, secondments and transfers;

40-4-2(b) -details of any training;

10-4-3(c) changes in remuneration except for national pay
increases;

10.4-4(d)  absence from duty for sickness or other reason,
apart from approved leave; and

(e)16-4-5- _information necessary to maintain records for
pension, income tax, national insurance and the like.



10.5 The Head of Human Resources and Organisational Development
shall maintain appropriate records and make arrangements for
the payment of sums due to Members in accordance with the
Allowance Scheme approved by the Council.

11.0 Insurance

11.1  The Chief Financial Officer shall make and control arrangements
for the provision of necessary insurance cover and for the
negotiation of any insurance claims.

11.2 The Chief Financial Officer shall obtain competitive quotations
from insurers for the provision of insurance at least every five
years unless otherwise determined by the current contract term or
the Executive.

11.3 All budget holders shall notify the Chief Financial Officer of all
insurable risks arising from the activities carried out in their area
of operation. Such notification shall include:

H34(a) -the acquisition of any property which is capable of
insurance against fire or other risks;

113-2(b) _ any amendment to the value of any council-owned
asset likely to affect the insurable risk; and

H33(c) any insurable risk which may arise through the
activities of Members or officers of the council.

11.4 All Heads of Service shall notify the Chief Financial Officer of the
occurrence of any event which may give rise to a claim under any
policy of insurance held by the council or to an ex gratia payment.

‘ 11.5 The Chief Financial Officer shall be authorised to make the
appropriate reimbursement of any insurance claim up to the
excess limit of the insurance policy concerned.

11.6 The Chief Financial Officer shall in consultation with the Head of
Human Resources and Organisational Development be
authorised to make appropriate ex gratia payments and write off
the loss of any stores, equipment and other assets up to £1,000.

Page 345



11.7

11.8

12.0

121

12.2

12.3

12.4

12.5

12.6

Page 346

All appropriate officers of the council shall be included in a
suitable fidelity guarantee insurance.

Officers shall consult the Chief Financial Officer in respect of the
terms of any indemnity which the council is requested to give.

Property

The Head of Strategic Finance and Property is the council’'s Asset
Registrar and shall maintain an asset register and associated
records of all land and buildings owned, leased or managed by
the council.

An annual report of vacant and underused properties owned by
the council shall be made to the Executive.

The Monitoring Officer shall have custody of and keep all title
deeds in a secure manner.

Where land or buildings are no longer required for their intended
use the Asset Registrar shall report to the Executive on the
suggested future use, or disposal, of the asset.

All officers shall be responsible for maintaining proper security of
staff-the officers and assets under their control.

The Chief Financial Officer shall be responsible for ensuring that
adequate controls and security procedures are maintained in
connection with the council’s information technology systems and
installations.



Appendix 1: Scheme of Financial Delegations

Financial limits of delegation

Management of approved budgets

Financial action Council Executive | Chief Executive | Chief Heads of | Budget holders
Financial Service
Officer
Budget setting
Annual approval of | No financial | No No delegated No No No delegated
the Medium Term limitand no | delegated | authority delegated delegated | authority
Financial Plan delegation authority authority authority
of authority
Approval of annual No financial | No No delegated No No No delegated
out-turn and limitand no | delegated | authority delegated delegated | authority
subsequent delegation authority authority authority
required actions of authority
In year capital No financial | Upto Up to £250,000 Up to No No delegated
funding approval limit £500,000 £100,000 delegated | authority
authority

Expenditure within Delegated to | Delegated | Delegated to Delegated | Delegated | Up to approved
approved capital officers to officers | budget holders to budget to budget | budget
and revenue holders holders
budgets
Authority to use ear- | Delegated to | Delegated | Delegated to No financial | No No delegated
marked reserves officers to officers | Chief Financial limit delegated | authority
Officer authority
Purchase order Delegated to | Delegated | No financial limit | Up to Up to No authority
approval and/or officers to officers £500,000 £100,000 | unless
contract award delegated by
Head of Service
Payment of grants Delegated to | Delegated | No financial limit Up to Up to No authority
officers to officers £500,000 £100,000 [ unless
delegated by
Head of Service
Virements within a Delegated to | Delegated | No financial limit | Up to Up to No authority
service’s approved officers to officers £100,000 £50,000 unless
budgets delegated by
Head of Service
Virements across Delegated to | Delegated | No financial limit | Up to No No delegated
services, within officers to officers £100,000 delegated | authority
overall approved authority
budget levels
Write offs / waivers | No financial | Up to Delegated to Up to Up to No authority
of income due limit £100,000 | Chief Financial £25,000 £5,000 unless
Officer / Heads of delegated by
Service Head of Service
Insurance and other | No financial | Up to Up to £100,000 Up to No No delegated
settlements limit £250,000 £25,000 delegated | authority
authority
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Contract Procedure Rules

1.1

1.2

1.3

1.4

1.5

1.6

Introduction

These cGontract Pprocedure rRules (CPRs) have been
issued in accordance with Section 135 of the 1972 Local
Government Act and adopted by East Herts Council to
give consistency to procurement across the council.

Procurement is the process by which the council
manages the acquisition of all goods, services and works.
It includes the identification of need, consideration of
options and the actual procurement process.

Officers responsible for purchasing on behalf of the council
(herein terms ‘officers’ within this Part 4H of the
Constitution) must comply with these CPRs. They provide
the minimum requirements although a more thorough
procedure may be appropriate for specific contracts.

These CPRs provide a corporate-framework for the
procurement of all goods, services and works for the
council. They are designed to ensure that all procurement
activity is conducted with openness, probity and
accountability. Abeve-all-tThese CPRs are designed to
ensure that the council obtains value-Value for meney
Money and the required level of quality and performance in
all contracts-that-are-entered-inte.

These CPRs must be read in conjunction with the
relevant council’s Constitution and -the
Procurement Strategy.

The disposal of assets and the acquisition, use and
disposal of Land-land and Buildings-buildings are not
covered by these CPRs and are to be considered
alongside the Financial Procedure Rules.
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For the purposes of these CPRs there is a requirement for
all communication to be in writing except where otherwise
specified. This shall be deemed to include electronic
communication, use of e-procurement and fax
transmissions or hard copy.

In the event of doubt as to the interpretation of the
CPRs, take advice from the Monitoring Officer.

Basic principles

It is essential that the following EU Treaty Principles
MUST be upheld in any procurement:

€)) Franspareney-transparency — contract procedures

must be transparent and contract opportunities must
generally be publicised;

(b) equal treatment and non-discrimination — potential
suppliers must be treated equally;
(c) proportionality — procurement procedures and

decisions must be proportionate; and

(d) mutual recognition — giving equal validity to
qualifications and standards from other Member
States, where appropriate.

In addition to the above, all procurement must:

(@) comply with the council’s Procurement Strategy,
support the council’s corporate and departmental
aims, strategies, policies and procedure;

(b) achieve Best-\alue-for public money spent;

(c) be consistent with the highest standards of integrity

(d) comply with relevant legal requirements;

(e) be undertaken in a timely fashion;

(f) ensure that Non-commercial Considerations do not
influence any Contracting Decision; and

(Q) be conducted in a sustainable manner, taking



environmental impact into account.

3. Exclusions

All Relevant Contracts must comply with these CPRs _but some
contracts which the council enters into are not defined as -
Relevant Contracts and so these CPRS do not automatically
apply. These exclusions includedo-rnotinclude:

(@) the making of grant payments which are covered by
the Financial Procedure Rules;

(b) contracts of employment which make an individual
a direct employee of the council;

(c) the engagement of Ceunselcounsel/Advecates
advocates or other experts by the Legal Services
Manager where such engagement falls outside an
existing framework for the provision of legal services;

(d) contracts where delay will adversely impact on the
service delivery of the council and there is a prior
specialised knowledge of a particular building or
asset;

(e) agreements regarding the acquisition, disposal, or
transfer of land. Further guidance must be sought
from the Chief Financial Officer;

(f) the lending and borrowing of money, or

(Q) the purchase or sale by auction or at public
fairs and markets;

(h)  the purchase of works of art or museum specimens, or

(i) agreements in relation to performers and artists at
festivals and arts programming; and

(1) agreements under section =106 of the Town and
Country Planning Act 1990 (as amended).

4. Exemptions

4.1 Where a contract is not excluded from these CPRs, that is,
the CPRs are applicable, the council may still decide that all
or part of these CPRs do not apply to a particular contract. If
the council makes such a decision, this is termed an
exemption from the CPRs.
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4.2 It must be noted that if a YWhere-a-proposed contract’s value
is likely to exceed the EU Threshold then the council cannot
apply any there-can-be-no-exemptions to these CPRs.

4.3 Exemptions are permissible if a proposed contract’s value
is likely to be bBelow the EU Threshold but such
exemptions must only be sought in exceptional
circumstances. Any-and-all such exemptions must be
recorded as it counts as -being-a Contracting Decision;
feustboroeoraod,

4.4 Exemptions relating to proposed contracts with a likely
value bBetween £50,001 and the EU Threshold any
exemption-must be approved by the Officer-officer and his
or her Head of Service in consultation with the Head of
Strategic Finance and Property. The oOfficer must
produce evidence to support the request for any
exemption. The Head of Service shall prepare a report for
the next Executive to support the action taken. The Head
of Service shall keep records of all exemptions granted
along with reasons and supporting evidence for such
exemptions.

4.5 Exemptions relating to proposed contracts with a likely
value bBelow £50,000 any-exemption-must be approved
by the Officer-officer and his or her Head of Service. —The
Officer-officer must produce evidence to support the
request for any exemption. There is no requirement to
report. —The Head of Service shall keep records of all
exemptions granted along with reasons and supporting
evidence for such exemptions.

4.6 Exemptions are likely only to be granted in the
following circumstances:

(a)  anunforeseeable emergency involving immediate risk
to persons or property, or serious disruption to council
services;
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4.7

(b) the goods or services are supplied at a fixed price
or the prices are wholly controlled by trade
organisations and the relevant Head of Service is
satisfied that no satisfactory alternative is available;

(c) the works to be executed consist of repair or supply
of parts of existing propriety machinery or plant;

(d) the items to be supplied consist of goods or
services which are currently in use and are required
for the purposes of standardisation;

(e) the specialised nature of the goods, services to be
supplied or the works to be executed means that
only one suitable supplier has been identified or is
available;

(f) emergency action is required and/or immediate
repairs are required to buildings, structures and
other assets damaged by fire, flood or vandalism;

Q) unforeseen works or circumstances where delay will
adversely impact on the service delivery for the
council or access to external funds; or

(h)  for a ‘pilot’ scheme where goods and services are
procured on an experimental basis and considered to
be the most appropriate approach for a particular
scenario and where ‘pilot’ scheme is for a clearly
defined period not exceeding 24 months and where

agreed by relevant Service-Managerofficer and the

Procurement Manager.

If an exemption is sought which is not for any of the
above reasons, advice must first be obtained from the
Monitoring Officer in order to determine whether such an
exemption can be applied. Exemptions for reasons not
listed above will be acceptable only in exceptional
circumstances.

Procurement thresholds and key requirements

Where the Total Value for procurement is within the values
in the first column below, the Award Procedure in the
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second column and the key requirements in the third
column must be followed:
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Total Value Award Procedure | Key Requirements
(excluding
VAT)

Up to Go ahead (see e If assured of value for
£1,000 section 9.1) money; just buy it from
anywhere e-g-such as
ASDA, eBay, Amazon,
ARGOS, B&Q and the
like.

£1,001- Quick Quotation e Advertising through_In-Tend
£10,000 Procedure (see e-
section 98.2) e procurement

recommended
e Invite email or written
guotationQuotations from_a
minimum of three suppliers
e No requirement to use
Formal Quotation

£10,001 - Formal Quotation e Useof In-Tend e-
£50,00050,000 Procedure (see procurement
section 9.3}8-3) mandatory

e Invite a minimum of
three
gqueotationQuotations
from three suppliers

e Use Formal Quotation
tFemplate

recommended-

£50,001 — EU Formal Tender e Use of In—Tend. e-
Threshold Procedure (see procurement

section 9.4) mandatory
e Use Formal Tender

template
e Offers to be invited
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above EU
Threshold

EU Tender
Procedure (see
section 9.5)8-5)

Must always consult the
Procurement Manager and
the Legal Services
Manager-tLegah

Use of In-Tend e-
procurement




6.2

6.4

Officer responsibilities

Officers responsible for procurement must comply with
these CPRs, Financial Procedure Rules, the Officers'
Code of Conduct, and with all UK and European Union
binding legal requirements. Officers must ensure that any
Agent, Consultants and contractual partners acting on the
Couneil's-council’s behalf also comply.

Before requesting Quotations or inviting Tenders the Officer
officer must:

(a) explore whether there is an alternative to buying
the goods, services or works;

(b)  check with the Procurement Manager whether a
relevant-Relevant contract-Contract exists before
seeking to enter into a further contract; if such a
relevant-Relevant eentract-Contract exists, this must
be used unless there is an auditable reason not to;

(c)  check with the Procurement Manager whether a
suitable Framework Agreement is available from
any Contracting Authority or Professional Buying
Organisations before starting a new procurement;
where a suitable Framework Agreement exists,
consideration must be given to procure from it
unless there is an auditable reason not to;

(d) confirm that there is approval for the expenditure;

(e) seek timely procurement, legal, financial, and other
professional advice; and

(f)  keep records of all Contracting Decisions taken.

The Officer-officer must ensure that timely advice is sought
from the Head of Legal and Democratic Services when
any employee-officer either of the Ceuneil's-council or of a
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7.2

8.

Page 358

service provider may be affected by the Transfer of
Undertaking (Protection of Employment) Regulations 2006
(TUPE) issues before proceeding with inviting Tenders or
Quotations.

Contract formalities
All Gentraets-contracts shall be in writing.

Advice from the Procurement Manager must be sought
for the following contract types:

(a) where the Total Value exceeds the EU Threshold;
(b) those involving leasing arrangements; andor

(c) where itis proposed to use a supplier's own
terms and conditions

All cGontracts shall clearly specify:

(a) whatis to be supplied, that is, the
wworks/supplies, materials, services, matters or
things to be furnished, acquired or done;

(b) the provisions for payment, that is, the price to be paid
and when;

(c) whether the price stated is inclusive or exclusive
of Value Added Tax;

(d) the time, or times, within which the contract
is to be performed; and

(e) the applicable terms and conditions, including, though
not limited to,and

{e}—the-pro the provisions for the council to terminate the
contract.

Procedure



8.1 Specification and Award Criteria

8.1.1 {&)-The Officer-officer must prepare a specification
document that describes the council’s requirements in
sufficient detail to enable the submission of competitive
offers before starting a procurement process. The
specification document must include performance targets
and/or the criteria for acceptance and must be outcome or
output based.

5)8.1.2 Consideration must also be given by the Officer-officer
to economical, environmental and social benefits of any
proposed procurement to include consulting stakeholders
where appropriate. Further information and advice can be
obtained from the Procurement Manager.

{€)8.1.3 The Officer-officer must define Award Criteria and any
sub criteria that are appropriate to the procurement and
designed to secure an outcome giving Value for Money for
the council. The basic criterion should be:

(ia) ‘lowest price’; or
(Hb) ‘most economically advantageous’, where
considerations such as quality other than price also

apply.
{)8.1.4 Award Criteria must not include:

(ia) non-commercial-Considerationsconsiderations that are
in conflict with the principles of effective procurement
as laid out in section 2 above:

;7 Oof
(ib) matters which discriminate against suppliers from the
European Economic Area or signatories to the

Government Procurement Agreement; nor
(c)  other Non-commercial Considerations.
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{e)8.1.5 Good practice requires that quoted prices or tendered

prices must not be altered without justification. However
where there is a risk that a priced document may be
subject to computational errors then the Officer-officer must
decide, at the time that the specification is agreed, how
such errors will be treated and this should be detailed
within the Specificationspecification. Further advice can be
obtained from the Procurement Manager.

Advertisement of guotationQuotation or tenderTender
opportunities

8.2.2 {a)-Officers shall ensure that a sufficiently accessible

advertisement is published to generate the appropriate
level of interest in the contract. In addition to advertisement
through Contracts Finder, advertising may utilise:Examples

elwhore-cuehaduadicopente oy se-clocod inaladas

(fa)  portal websites specifically created for contract
advertisements; to-include-local-publications

)y and C Einder:

(#ib) Construction Line or similar specialist portal
websites created for contract advertisements;

(lvc) the council’s website;

(vd) the council’s Twitter account;

(vie) national official journals; and

(wiif)  the Official Journal of the European Union
(OJEU), Tenders Electronic Daily (TED) (even if
there is no requirement within the EU Procedure).

{6)8.2.3 The Officer-officer must ensure to give Bidders an

adequate period in which to prepare and submit a
Quotation or Tender consistent with the complexity of the
contract requirement. Advice must be sought from the
Procurement Manager but the following are
recommended:

| Quick Quotation | 10 —Calendar Days




Formal Quotation | 28 Calendar Days

Formal Tender 28 Calendar Days

| EU Tender The timescales are prescribed and
vary according to procedure utilised

{)8.2.4 No Quotation or Tender received after the date and
time indicated in the Request for Quotation or Invitation to
Tender shall be accepted or considered, other than in
exceptional circumstances and the Officer-officer must
consult with the Monitoring Officer and Procurement
Manager.

9. Award procedure and detailed requirements

9.1 Go ahead (Up to £1,000)

94+ 1Ha)—-Where the estimated value of goods, works or
services to be supplied is less than £1,000 the Officer
officer must be satisfied that the arrangements made
secure the best available terms for the council.

| 9.2 Quick guetationQuotation procedure (£1,001- £10,000)

\ 9.2.1 {a)}-All requests for a Quotation where the contract has a
value of under £10,000 shall be subject to the council’s
Standard Terms and Conditions unless other terms and
conditions have been approved by thean officer of the
council’s Legal Service.

6)9.2.2 Officers MUST be able to evidence that Quotations
were sought from at least three suppliers.

{6)9.2.3 Officers are encouraged to use the In-Tend e-
procurement portal.

{)9.2.4 If e-procurement has not been used then the Officer
officer must ensure that:

(ta) the date and time of receipt of each Quotation is
suitably recorded;
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(#b) the details of the Quotation are not disclosed to any
interested party;

(#c) there are no changes or amendments to the
Quotation after submission; and

(ivd) all Quotations are evaluated at the same time and

that each Bidder is simultaneously advised in
writing of the outcome.

9.3 Formal Qguotation procedure (£10,001- £50,000)

{2)9.3.1 The Request for a Formal Quotation shall be issued
through the In-Tend e-procurement portal utitisirg-using the
council’s standard template as appropriate for and-shall
specify-the-supplies, services or works, making clear-that
are-required-together-with-the appropriate terms and
conditions of contract as agreed with the council’s Legal
service. This approach will -ard-will-statemake clear that no
Formal Quotation will be considered unless it is received by
the date, time and method stipulated.

{5)9.3.2 All organisations invited to provide a Quotation must
be issued with the same information at the same time
and subject to the same conditions.

{£)9.3.3 A minimum of three Formal Quotations shall be invited
where the Officer-officer is satisfied that competitive
Quotations will be received from those three. Where the
Officer-officer is unsure of the market, consideration may be
given to using an open process provided the Officer-officer
is satisfied that this will not generate an excessive volume
of responses.

9.3.4 {d)-Providing elarification-Clarification of a Request for a
Quotation to a Bidder is permitted and is provided for
within_In-Tend e-procurement.

9.3.5¢(e} The Oofficer must consult with the Procurement

Manager concerning the allocation of roles within the_In-
Tend e-procurement.
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9.3.6(H For the receipt and opening of a Formal Quotation
there must be strict compliance with the requirements of
In-Tend e-procurement.

94 Formal tenderTender procedure (£50,001- EU Threshold)

9.4.1a) All procurement above £50,000 shall be conducted in
accordance with advice from the Procurement Manager
and shall be-undertaken-as

H——H—vW—involve seeking offers through Tender in

line with an open procurement approach.

9.4.2(b) In all cases, singthe In-Tend e-procurement system
should be used.

9.5(c) OpentTender procedure

9.5.1 {H—The exact procedure will vary depending on the
procurement method employed, however, Fhe-all stages
of the process will be conducted lrvitationto-TFendershall
be-issued-through the_In-Tend e--procurement portal and
shall specify the supplies, services or works that are
required together with the appropriate terms and
conditions of contract as-agreed-with-the-Service-Manager
{Legab--. It should be made clear will-also-state-that no
submission-Fender will be considered unless it is
submitted via the_In-Tend e-procurement portal.

9.5.2 {i-All organisations invited to previde-a—tenderparticipate

in the procurement process must be issued with the same
information at the same time and subject to the same
conditions. All dialogue with Bidders during the process
must be dealt with_and/or recorded using the In-Tend e-

procuremente-procurement portal.
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9.54

{iil——Providing elarifieation-Clarification of any matter within

the procurement process-an-rvitationto-Fenderto
Bidder is permitted and is provided for within_the In-
Tend e--procurement.

{m)———For the receipt, and-opening and/or handling of

any submission made within the procurement process,
Tender-there must be strict-compliance with the

requirements-ofln-Tend e--procurement.

fM——955 The Officer-officer must ensure that any contract

9.6

9.6.1

9.6.2

is awarded in line with the delegated authority levels set out
in the Financial Procedure Rules.

EU (European Union) Tender Procedure (above EU Threshold)

{&)-All procurement above the EU Thresholds shall be
conducted in accordance with the advice given in section
9.4 above, save that additional options are available,
these being:

e open tender;

e restricted tender;

e competitive dialogue; or

e competitive dialogue with negotiation.

Furthermore, no procurement above the EU Thresholds
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shall proceed until the Procurement Manager has
approved the proposed procedure process. Provisions,
such as those relating to the receipt and opening of
Tenders, must be followed exactly in accordance with the
legislation.

9.6.3 {b}-All transactions exceeding the EU Thresholds must be

conducted in accordance with EU Pprocedures and must be
advertised in the Official Journal of the European Union
(OJEU) which is available -for contractors in all member
states to see and respond to. Strict rules govern the



process in relation to timescales, descriptions -and selection
procedures and these are in addition to these Centract
contract Precedure-procedure Rulesrules. Breaches of EU
Procurement Rules are subject to harsh penalties for the
Contracting-Organisationcouncil. Advice must be sought
from the Procurement Manager in all circumstances where
there is a likelihood of the EU Thresholds being exceeded.

10. Collaborative arrangements

10.1  In order to secure Value for Money, the council may enter
into collaborative procurement arrangements. The Officer
officer must consult with the Procurement Manager in these
circumstances.

10.2
10.2 All procurement made via a local authority procurement

consortium or a Professional Buying Organisation (PBO)
are deemed to comply with these CPRs and no exemption
is required. However, procurements above the EU
Threshold must be let under the EU Procedure, unless the
consortium has satisfied this requirement already by letting
their-its contract in accordance with the EU Procedures on
behalf of the council and other consortium members.

10.3  Any contracts entered into through collaboration with other
local authorities or other public bodies, where a
competitive process has been followed that complies with
the CPRs of the leading organisation, will be deemed to
comply with these CPRs and no exemption is required.
However, advice must be sought from the Procurement
Manager.

10.4 Framework agreementsAgreements

{&)-A Framework Agreement may be entered into with one
provider, or, where an agreement is concluded with several
organisations, there must be at least three providers.
Advice must be sought from the Procurement Manager
when a Framework Agreement is being considered.
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11.

11.1

11.2

| 11.3

Page 366

Contracts based on Framework Agreements may be
awarded by either:

(ta) DBireetdirect Gall-call Off-off — applying the terms
laid down in the Framework Agreement (where
such terms are sufficiently precise to cover the
particular call-off) without reopening competition;;
or

(lib) Minimini Gompetition-competition — where the

terms laid down in the Framework Agreement are
not precise enough or complete for the particular
call-off, by holding a mini competition.

Records and safekeeping

It is essential that for every Proeurement-procurement
exercise a record is kept by the Officerofficer. Where_the
In-Tend e-procurement has been used then the system
retains the records from after the Request to Quote or
Invitation to Tender -has been issued up to the Contract
Award.

Where the Total Value does not exceed £50,000, the
following records must be kept:

(a) request to Quote and Quotations (including name of
Bidder and price);

(b) any exemption and the reason for them;
(c) any clarfication-Clarification question and the answer;

(d) Award Criteria if the award is most economically
advantageous; and

(e) written records or communications with the
successful Bidder or an electronic record if written
record of the transaction would normally not be
produced.

Where the Total Value exceeds £50,000 the Officer-officer



must record:

(a) the method for obtaining bids;

(b)  pre-tenderTender market research;

(c) any Contracting Decision and the reasons for it;

(d) any exemption together with the reasons for it;

(e) the Award Criteria in descending order of importance
and any sub criteria;

(f)  the Invitation to Tender sent to and received from the
Bidder;

(q) eclarification-Clarification and post-tenderTender
negotiation (to include minutes of meetings);

(h) the contract documents;

() post-contract evaluation and monitoring; and

(])  communications with the Bidder and with the
successful contractor throughout the period of
the contract.

11.4 Records which relate to an unsuccessful Tender must be
kept for a minimum period of one year from the start of the
Contract.

11.5 Contracting Decisions and Post Tender Negotiation with
the successful Bidder must be retained for one year after
the term of the contract has expired whilst all other records
must be retained for 6-six years after the term of the
contract has expired unless the Centact-contact is under
seal when they must be retained for 12 years after the
term of the contact has expired.

11.6 Details of all Renewable Contracts (regardless of value)
are and shall be held on a Contract Rregister by the
Procurement Manager to include:

(a) the title of the contract and reference number;

(b) the parties to the contract;

(c) the name of the service and contract manager
primarily responsible for the contract;

(d) the estimated total-Total value-Value of the
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contract or the estimated annual spend or
budget;

(e) adescription of the good, services and/or works
provided

(e) the start date, end date, review dates and any date
to which the contract may be extended; and

(f)  the procurement method to include details of any
Framework Agreement.

11.7  The original executed and completed copy of all contracts
over the value of £50,000 and all contracts over the EU
Threshold shall be passed to the council’s Legal service for
safe-keeping.

11.8 Heads of Service shall be responsible for the safekeeping
of all other contracts falling within their designated
functions.

11.9  Officers shall provide the Procurement Manager with a
scanned copy of any completed contract as soon as
practicable.

12. Evaluation, award of contract, and debriefing bidders

12.1  Apart from the debriefing required or permitted by these
CPRs, the confidentiality of Quotations, Tenders and the
identity of Bidders must be preserved at all times and
information about one Bidder’'s response must not be given
to another Bidder.

12.2 Contracts must be evaluated and awarded in accordance
with the Award Criteria. During this process, Officers
officers shall ensure that submitted prices are compared
with any pre-process estimates and that any discrepancies
are examined and resolved satisfactorily.

12.3 The arithmetic in compliant Quotations or Tenders must be
\ checked. If computational-arithmetical errors are found in
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the lowest or most economically advantageous bid, then
advice must be sought from the Procurement Manager
before they must be notified to the Bidder. Further the
Request to Quote or Invitation to Tender must be reviewed
to ascertain the procedure in these circumstances.

12.4  Officers may accept the receipt of Quotations and
Tenders received-in respect of proposed contracts,
provided that they have been sought and evaluated fully
in accordance with these CPRs and they do not exceed
the budget provision. Unless all Tenders are required to
be vetted as part of the selection process, Qonly the
successful Bidder will be subject to the appropriate
Financial Vetting.-

12.5 Where the Total Value is above the EU Threshold, the
Officer-officer must notify all Bidders simultaneously and as
soon as possible of the intention to award the contract to
the successful Bidder. The Officer-officer must provide
unsuccessful Bidders with a period of time in line with the
requirements of the Public Contracts Regulations 2015,
typically at least ten days, in which to challenge the
decision before the Officer-officer awards the contract. If the
decision is challenged by an unsuccessful Bidder, then the
Officer-officer shall not award the contract and shall
immediately seek the advice of the Legal Services Manager

tegah).

12.6 The Officer-officer shall debrief in writing all those Bidders
who submitted a Tender about the characteristics and
relative advantages of the leading Tenderer. No
information, other than the following, must be given without
taking the advice of the Procurement Manager:

(a) how the Award Criteria were applied; and
(b) the prices or range of prices submitted, in either
case not correlated to Bidders’ names.
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12.7 If a Bidder requests in writing the reasons for any
Contracting Decision (to include those deselected in any
pre-tenderTender shortlisting process) the Officerofficer
must give the reasons in writing within 15 days of receipt
of the request. Guidance must be sought from the
Procurement Manager.

| 13. Post-tenderTender negotiation

\ 13.1 Post-tenderTender negotiation means discussions with a
Bidder, or a number of Bidders, and can be a useful tool in
making improvements to Quotations or Tenders. It can

\ ensure that the Ceuneil-council obtains true value for
money by purchasing an acceptable finished product at a
competitive but fair market price, within the time stipulated.
It can also ensure that potential suppliers have no
misunderstandings as to their exact obligations under the
terms of any contract.

13.2 Advice must be obtained from the Procurement Manager
prior to entering into any Post-Tender Negotiations. Where
post- tenderTender negotiation results in a material change
to the specification (or contract terms) the contract must not
be awarded and must -be re-tendered.

13.3 Negotiations must not take place unless the Formal
Quotation or Tender specifically reserves the right to do
so. Any negotiations will occur following the closing date
for receipt of Quotations or Tenders but before award of
the contract.
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Appendix 1

TO BE COMBINED WITH

OVERALL GLOSSARY AT THE

END OF THE PROOF-READING

PROCESS

Glossary of Terms

Agent

A person or organisation acting on behalf of the
Ceuneil-council or on behalf of another organisation.

Award Criteria

The criteria by which the successful Quotation or
Tender is to be selected.

Award Procedure

The procedure for awarding a contract.

Best Value

The duty, which Part | of the Local Government Act
1999 places on local authorities, to secure
continuous improvement in the way in which
functions are exercised, having regard to a
combination of economy, efficiency and
effectiveness as implemented by the council. [See
also Value for Moneyi.

Bidder

Any person, firm or organisation who asks to be or
is invited to submit a guetationQuotation or Tender.

Bond
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Clarification

A request for information from a bidder during the
process. The information, if supplied, is to be provided
to all Bidders.

Alternatively additional information to be supplied to
all Bidders during the process.

Tholoaalbind otonald
L and ad b 4 L which:
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Consultant Someone employed for a specific length of time to
work to a defined project brief with clear outcomes to
be delivered, who brings specialist skills or knowledge
to the role, and where the council has no ready access
to empleyees-officers with the skills, experience or
capacity to undertake the work.

Contract Award Process by which the successful bidder and the
unsuccessful bidders are advised of the outcome of
the evaluation.

Contract Register The register to be kept and maintained by the
Procurement Manager recording details of all
renewable-Renewable contracts-Contracts

entared inta hv the calinceil

Contracting An authority that has established a Framework
Authority Agreement that is available for use by other
organisations within the Public Sector.

Contracting Any decisions which impacts on either the
Decision procedure or the outcome of the process to include:

e withdrawal of Invitation to Tender

e whom to invite to submit a Quotation or Tender
e shortlisting

e award of contract

e termination of a contract.
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EU Procedure

The procurement procedure required to be followed
by the EU where the Total Value exceeds the EU
Threshold.

EU Threshold

The contract values at which the EU public
procurement directives apply, as amended from time
to time.

E U Treaty The principles enshrined within the various Treaties.

Principles Although these apply directly to all procurement activity
above the E U Threshold, they should apply, as a
matter of good practice, to all procurement regardless
of value.

European The members of the European Union; and Norway,

Economic Area

Iceland and Liechtenstein.

Executive

The council’s Executive as defined in the Constitution.

Executive Member

A member of the Executive to whom political

responsibility is allocated in respect of specified
functions.

Financial
Procedure Rules

The council’s financial regulations incorporated
within its Constitution.

Financial Vetting

The process by which Officers—officers appointed
bythe Head of Strategic Finance and
Propertyreview the information supplied by the
Bidder or Bidders to establish their financial

HPN H H Y

Formal Quotation

To process of obtaining a quetationQuotation using the
e-

procurement portal. Officers can either invite a number
of suppliers to submit Bids or, alternatively, use the
open process whereby the project is advertised
generally and any supplier can submit a bid.
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Framework An agreement between one or more authorities and
_Agreement one or more economic operators, the purpose of which
is to establish the terms governing contracts to be
awarded during a given period, in particular with
regard to price and, where appropriate, the quantity
envisaged. Examples of Framework Agreements
include those awarded by the

Page 375



Government Procurement Service and others.

Government The successor agreement to the General Agreement
Procurement on Trade and Tariffs. The main signatories other
Agreement than those in the European Economic Area are the
USA, Canada, Japan, Israel, South Korea,
Switzerland, Norway, Aruba, Hong Kong, China,
Liechtenstein and Singapore.
Government Government Procurement Service (formerly Office
Procurement of Government Commerce Buying Solutions).
Service
Head of \s identified in the Constitat hor off ‘
Leaal and he Council nominated by the Head.of Leaaland
r . D e Servi for t} 4
Servi - D lure Ryl ¥ i
Strategic the—GeuneH—neanafeed—by—the—I:lead—ef—Sfmafeegre.
Finance-and Finance-and-Property-for-the-purposes-of-these
Property Contract-Procedure-Rules-and-in-a-speeific
procurement exercise.
Head of Servi " Hoad of Serv Hentfiod il
. s I i f the C |
. | ‘ i 1 ity of
Head of Servicefort n -
B lure Rul ¥ i
exercise:
Hiah Profil A Fich i . I o
. functi : I | .
ol hould.it fail _
Hioh Risl N Fiahricl . Fich I
. . Ht
' hould it fail | _
Hiah Val N Fiahval v I i
exceeds-the-EU-Threshold-
Invitation to Invitation to tenderTender documents in the form
Tender reCIUired

by these Contract Procedure Rules.
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Monitoring Officer | As identified in the Constitution.

Nominated Those persons specified in a main contract for the
Suppliers and discharge of any part of that contract.
Sub-Contractors

Non-commercial Considerations which may either be brought to the
Considerations attention of the officer and may be within his or her
own knowledge but have no significance when
evaluating a potential bidder. To include:

e The terms and conditions of employment by
contractors of their workers or the
composition of, the arrangements for the
promotion, transfer or training of, or the other
opportunities afforded to, their workforces
(‘workforce matters’).

¢ Whether the terms on which contractors
contract with their sub-contractors constitute, in
the case of contracts with individuals, contracts
for the provision by them as self- employed
persons of their services only.

e Any involvement of the business activities or
interests of contractors with irrelevant fields of
government policy.

e The conduct of contractors or workers in
industrial disputes between them or any
involvement of the business activities of
contractors in industrial disputes between
other persons (‘industrial disputes’).

e The country or territory of origin of supplies to,
or the location in any country or territory of the
business activities or interests of, contractors.
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¢ Any political, industrial or sectarian
affiliations or interests of contractors or their
directors, partners or employees.

e Financial support or lack of financial support
by contractors for any institution to or from
which the authority gives or withholds support.

e Use or non-use by contractors of technical or
professional services provided by the authority
under the Building Act 1984.

e Workforce matters and industrial disputes, as
defined in paragraphs (a) and (d), cease to be
non-commercial considerations to the extent
necessary or expedient to comply with Best
Value; or where there is a transfer of staff to
which the Transfer of Undertakings (Protection
of Employment) Regulations 2006 (TUPE) may

apply.
OF; Tho off oo "By iho Hoad of Sorvi
ol with { ) on.
Officers’ Code of The Officers’ Code of Conduct adopted by the
Conduct council and regulating conduct of Officersofficers, as

incorporated into the Constitution.

E - ! ok Binde Tl : boidi
Guarantee company-as-follows:if the subsidiary-company-failsto

- I the.C . ot

te-de-so-instead-
Post Tender In limited circumstances negotiations can take place
Negotiations with Bidders after the evaluation process has been
completed and prior to the Contract Award.
Procurement The-Officer-appointed-by-the Head-of Strategic
Manager Finance-and-Property-to-provide-Procurement-advice
across-the-Council:
Procurement The document setting out the council’s corporate
Strategy approach to procurement and key priorities.
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Professional An organisation established by one or more

Buying Organisation| guthorities for the sole purpose of setting up
Framework Agreements thereby enabling collaborative
purchasing.

Quick Quotation A simplified guetationQuotation process whereby a
number of

guotationQuotations are sought from at least 3
suppliers without using the e-procurement portal.

Quotation/Quote A guetationQuotation of price and any other relevant
matter

(without the formal issue of an Invitation to Tender).
See also Quick Quotation and Formal Quotation.

Relevant Contract Contracts to which these Contract Procedure Rules

apply.
Renewable Contracts which are for repeatable purchases of
Contract Goods or Services or Works and are not one-off
purchases.
Request for Request for Quotation documents in the form
Quotation required by these Contract Procedure Rules.

Sorvico M Ty — ; —

Sorvico M e donifod i tho Conattation.

=egal)
Shorthst] T fselectina Candid I I
invited bid { to final luation.
= ficati Aol | — i . ol
~ T  dotailwil ;
the-value-and-complexity-of-the-purchase-
Standard Terms The terms and conditions agreed by the Ceuncil-council
and Conditions as

being applicable in all contracts as an alternative to
either bespoke Terms and Conditions or the Terms and
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Agreement.

Tender

A cCandidate’s proposal submitted in response to an
Invitation to Tender.

The Public
Contracts
Regulations 2006

Total Value

The whole of the value or estimated value (in
money or equivalent value) for a single
procurement or disposal calculated as follows:

(a) where the contract is for a fixed period, by taking
the total price to be paid or which might be paid
during the whole of the period

(b) where the procurement involves recurrent
transactions for the same type of item, by
aggregating the value of those transactions in
the coming 12 months

(c) where the contract is for an uncertain duration,
by multiplying the monthly payment by 48

(d) for feasibility studies, the value of the scheme or
contracts which may be awarded as a result

(e) for Nominated Suppliers and Sub-contractors,
the tetal-Total ¥Value shall be the value of that
part of the main contract to be fulfilled by the
Nominated Supplier or Sub-contractor.

TUPE

Transfer of Undertakings (Protection of

Employment) Regulations 2006 (S1 2006 No. 246):
subject to certain conditions, these regulations apply
where responsibility for the delivery of works or
services for the Ceuncil-council is transferred from
one organisation (e-g-for example a private contractor
or local authority in-house team) to another (e-g-for
example, following a contracting out or competitive
tendering process) and where the individuals involved
in carrying out the work are transferred to the new
employer. These regulations seek to protect the rights
of emplovees in such transfers enabling them to
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enjoy the same terms and conditions, with

continuity of employment, as existed with their former
employer. Broadly, TUPE regulations ensure that the
rights of employees are transferred along with the
business.

Value for Money

Value for money is not the lowest possible price; it
combines goods or services that fully meet the
council's needs, with the level of quality required,
delivery at the time the council needs it, and at an
appropriate price.
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PART 5

Codes and Protocols
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ltem 5a

Members’ Code of Conduct

As-a-mMembers er-co-opted-member-of East Hertfordshire District
Council +have a responsibility to represent the community and work
constructively with eur-staff-officers and partner organisations to secure
better social, economic and environmental outcomes for all.

In accordance with the Localism Act 2011 provisions and the Seven
Principles of Public Life (known as the Nolan Principles), when acting in
this capacity imembers must-am commitied to behaving in a manner that
is consistent with the following principles to achieve best value for eur
residents and maintain public confidence in this authority.

SELFLESSNESS: Holders of public office should act solely in terms of the
public interest. They should not do so in order to gain financial or other
material benefits for themselves, their family, or their friends.

INTEGRITY: Holders of public office should not place themselves under
any financial or other obligation to outside individuals or organisations that
might seek to influence them in the performance of their official duties.

OBJECTIVITY: In carrying out public business, including making public
appointments, awarding contracts, or recommending individuals for
rewards and benefits, holders of public office should make choices on
merit.

ACCOUNTABILITY: Holders of public office are accountable for their
decisions and actions to the public and must submit themselves to
whatever scrutiny is appropriate to their office.

OPENNESS: Holders of public office should be as open as possible about
all the decisions and actions that they take. They should give reasons for

their decisions and restrict information only when the wider public interest

clearly demands.

HONESTY: Holders of public office have a duty to declare any private
interests relating to their public duties and to take steps to resolve any
conflicts arising in a way that protects the public interest.

LEADERSHIP: Holders of public office should promote and support these
principles by leadership and example.
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The Act further provides for registration and disclosure of interests and
in East Hertfordshire District Council this will be done as follows:

1.0 INTERESTS

| 1.1 Interests — Disclosable Pecuniary InterestsGeneral

A Member, present at a meeting of the AutherityCouncil, or any
committee, sub-committee, joint committee or joint sub-
committee  of the AutherityCouncil, with a Disclosable Pecuniary
Interest (DPI) in any matter to be considered or being considered
at a meeting:

| (@) Mmust not participate in any discussion of the matter at the
meeting;

\ (b) Mmust not participate in any vote taken on the matter at
the meeting;

| (c) Mmust disclose the interest to the meeting, whether
registered or not, subject to the provisions of section 32 of
the Localism Act 2011;

| (d)  lif the interest is not registered and is not the subject of a
pending notification, must notify the Monitoring Officer of
the interest within 28 days;

(e)  Mmust leave the room while any discussion or voting takes
place, unless he or she has requested and obtained a
written dispensation from the Council’s Monitoring Officer
in advance of the relevant meeting.

2.0 Register of interests

2.1 Disclosable Pecuniary Interests

(a)___ Within 28 days of becoming a member of the Council,
each member must reqgister any Disclosable Pecuniary
Interests (DPIs) he or she may have for publication in the
Reqister of Members’ Interests (and notify the Council’s
Monitoring Officer of any changes thereafter within 28
days). (See Appendix A to this Code.)
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2.2 Non Pecuniary Interests

(a)___ Within 28 days of becoming a member of the Council,
each member must reqister any Lecal-Non Pecuniary
Interests (LNPIs) (and notify the Council’s Monitoring
Officer of any changes thereafter within 28 days).
Members may participate in any discussions or debates
relating to or concerning any ENPIs after the date of
registration. (See Appendix A to this Code)

2.3 Further General Guidance

(a) Each member must declare any DPIs or ENPIs to a
meeting where business is relevant to those interests,
including those interests that are already reqgistered with
the Monitoring Officer or where reqistration is pending.

(b)_ Each member must register, within 28 days, any gifts or
hospitality received in accordance with the instructions
issued within the Council by the Monitoring Officer.

(c) The Council’s Register of Interests will be available for
inspection at the Council offices during normal office

hours, and will be published on the Council’'s website.

3.0 Sensitive interests

Where a Memberyeu considers that disclosure of the-details-an
interest could lead to yeuthat Member, or a person
connected with yeuthem, being subject to violence or
intimidation, and the Monitoring Officer agrees, the interest may

be excluded from the reqister. -ifthe—interestis-being-entered
on-theregister-that are made-available—forinspection-and-an
.publlslle’ dl version-of tllel |eg|ste|| will e;sellaele ,del tails GII ! l'el :
which-are-withheld: The reqister may state that the member erco-
opted-member-has an interest, the details of which are withheld.
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4.0___

4.1

OTHERMember Conduct

Each memberAs-a-Member of East Hertfordshire District Council

Page 388

should ensure that his or her;-my conduct wil-in-particular
addresses the statutory principles of the code of conduct by:

(@)  Championing the needs of all East Hertfordshire residents
— the whole community and in a special way myhis or her
constituents, including those who did not vote for mehim or
her - and putting their interests of residents first.

(b) Dealing with representations or enquiries from residents,
members of our communities and visitors fairly,
appropriately and impartially.

(c) Not allowing other pressures, including the member’s
financial interests ef-myself-eror financial interests of
others connected to mehim or her, to deter me-from
pursuing constituents' casework, the interests of the
Autherity's-Council's area or the good governance of the

autherity-Council in a proper manner.

(d) Exercising independent judgement and not compromising
my-his or her position by placing myself-him or herself under
obligations to outside individuals or organisations who might
seek to influence the -way in which the member-} performs

myhis or her duties-as-a-member/co-opted-member-of-this
cbheres,

(e) Listening to the interests of all parties, including relevant
advice from statutory and other professional officers, taking
all relevant information into consideration, remaining
objective and making decisions on merit.

(f) Being accountable for my-decisions and co-operating when
scrutinised internally and externally, including by local
residents.

(9) Contributing to making theis authorityCouncil’s decision-
making processes as open and transparent as possible to
enable residents to understand the reasoning behind those



(i)

()

decisions and to be informed when holding me-and-other
members to account, but restricting access to information
when the wider public interest or the law requires it.

Behaving in accordance with all edr-legal obligations,
alongside any requirements contained within thise
autherityCouncil’s policies, protocols and procedures,
including en-those relating to the use of the Autherity's
Council’s resources.

Valuing mymember colleagues and staff-officers and
engaging with them in an appropriate manner and one that
underpins the mutual respect between-us-that is essential
to good local government.

Always treating people, organisateions and the public with

respect-ireleding-the-srganisatons-and-publie-l-epgage
sith-spethes o uerle slesooio s

Providing leadership through behaving in accordance with
these principles when championing the interests of the
community with other organisations as well as within theis

authorityCouncil.

Having reqgard to any applicable Local Authority Code of
Publicity made under the Local Government Act 1986.

4.2 Members must not:

(@)

Do anything which may cause the Ceouncil to breach any
of the Council’s duties under the Equality Act 2010

(i) bully any person;

Intimidate or attempt to intimidate any person who is or is
likely to be:

(i) a complainant,
(i) a witness, or

(iii) involved in the administration of any investigation or
proceedings, in relation to an allegation that a member
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(d)

(e)

(h)

(including myself) has failed to comply with his or her
Ceouncil’s code of conduct; or

Do anything which compromises or is likely to compromise
the impartiality of those who work for, or on behalf of, the
Ceouncil. For the avoidance of doubt,- any breach of the
Member /Officer Protocol may be regarded as a breach of
this Code.

Disclose information provided in confidence by anyone, or
information acquired which the member believes, or ought
reasonably to be aware, is of a confidential nature, except
where:

(i) the member has the consent of a person authorised to
give it;

(ii) the member is required by law to do so;

(iii) the disclosure is made to a third party for the purpose
of obtaining professional advice provided that the third
party agrees not to disclose the information to any
other person; or

(iv) the disclosure is reasonable, in the public interest,
made in good faith and in compliance with the
reasonable requirements of the Ceouncil; or

Prevent another person from gaining access to information
to which that person is entitled by law

conduct him or herself in a manner which could reasonably
be regarded as bringing his or her office or the Council into

disrepute.

Use or attempt to use his or her position as a member
improperly to confer on or secure for themself or any other
person, an advantage or disadvantage; and

When using or authorising the use by others of the
resources of the Council




5.1

5.2

(i) actin accordance with the Council’s reasonable
requirements;

(ii) ensure that such resources are not used improperly
for political purposes (including party political

purposes).

Decision Making

When reaching decisions on any matter Members must have
regard to any relevant advice provided to them by:

(a) the Ceouncil's Chief Financial Officer; or

(b) the Council’s Monitoring Officer,

where that officer is acting pursuant to his or her statutory duties.

Members must give reasons for all decisions in accordance with
any statutory requirements and any reasonable additional
requirements imposed by the Council.
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Appendix A
Part 1

Description of categories of Disclosable Pecuniary Interests

A member has a Disclosable Pecuniary Interest in any business of the Council if it is
of a description set out in 1 - 7 below and is either:

(a) An interest of the Member

(b) An interest of the Member’s spouse or civil partner

(c) An interest of a person with whom the Member is living as husband and
wife or as civil partners

and, in the case of paragraphs (b) and (c), the Member is aware that they have the
interest.

In these descriptions the term “relevant person” is used to mean the individual as
Member and any such person as set out in paragraphs (b) and (c)

1 Any employment, office, trade, profession or vocation carried on for profit or
ain.

2 Any payment or provision of any other financial benefit (other than from the
Council) made or provided within the relevant period in respect of any expenses
incurred in carrying out their duties as a member, or towards his or her election
expenses. This includes any payment or financial benefit from a trade union within
the meaning of the Trade Union and Labour Relations (Consolidation) Act 1992.

3 Any beneficial interest in securities of a body where —

(1) that body (to his or her knowledge) has a place of business or land in the
area of the Council and

(2) either:

(a) the total nominal value of the securities exceeds
£25,000 or one hundredth of the total issued share capital of that

body; or

(b) if the share capital of that body is of more than one class, the
total nominal value of the shares of any one class in which the
relevant person has a beneficial interest exceeds one hundredth of
the total issued share capital of that class.

4 Any contract which is made between the relevant person, or a body in which
they have a beneficial interest, and the Council

(1) under which goods or services are to be provided or works are to be
executed; and
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(2) which has not been fully discharged.

-Any beneficial interest in any land in the Council’s area.

Any tenancy where to the Member’'s knowledge (a) the landlord is the

Council and (b) the tenant is a body in which a relevant person has a
beneficial interest.

Any licence (alone or jointly with others) to occupy land in the Council’s area

for a month or longer.
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Part 2
Description of cateqories of Local-Non Pecuniary Interests

(1) Any body of which he or she is a member or in a position of general control or
management and to which he or she appointed or nominated by the Council;

(2) Any body-

(a) exercising functions of a public nature;

(b) directed to charitable purposes; or

(c) one of whose principal purposes includes the influence of public opinion
or policy (including any political party or trade union);
of which he or she is a member or in a position of general control or

management

(d) )any close friend or relative entering or seeking to enter into an
arrangement in any capacity with the autherityCouncil

(43) Any person from whom the Member has received a qift or hospitality with an
estimated value of at least £25.
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East Herts Council

Officers’ Code of Conduct
Policy Statement

Policy Statement No 154 (Issue No 2)
January-May 20132018
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Introduction

Standards and behaviour

Working within the law

Communications

Disclosure of information

Social media

IT facilities

Mobile telephone and smart
phone usage

Intellectual property rights,
copyright etc

Health and Safety

Political neutrality

Relationships

Employment

Outside commitments

Personal interests

Equality issues

Tendering issues

Content
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Use of financial resources

Gifts and hospitality

Sponsorship — giving and
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Standards of dress

Policy review and amendment
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CODE OF CONDUCT
Policy Statement No 14 (Issue No 2) January
2013

1.0 Introduction

1.1 The public are entitled to expect the highest standards of conduct
from all council empleyeecfficerofficers. This code incorporates
points from existing laws, regulations and conditions of service for
the guidance of all staffofficers. The aim of the code is to help
maintain and improve standards and protect
employeecfficerofficers from misunderstanding or criticism it must
be read and followed by all empleyeesofficerofficers. This code is
complementary to the council’s policies and Staffofficer
procedures, which

give fuller details on some items. All of the council’s policies
and procedures can be accessed via the Intranet

1.2 This code applies to all officers including those professionally
qualified staffofficers who may be subject to codes of conduct or
ethics imposed by their own professional bodies. In the unlikely
event of a conflict arising between this code and an external code
or requirement then the officer concerned must refer the issue to
the Monitoring Officer for guidance.

2.0 Standards and behaviour

2.1 Council employeecfficerofficers are expected to give the highest
possible standard of service to the public and provide appropriate
advice and information to CeunecillerMembers and fellow
employeeofficerofficers. These standards apply equally to all
interactions, whether they are face-to-face or undertaken through
the use of online media.

2.2 The council’s Dignity at Work statement sets out the behaviours
expected of staffofficers when dealing with each other and members of
the public. These are detailed below:

Page 399



2.3

3.0

3.1

3.2

Page 400

(a) We-All officers need to listen to, value and respect each other as
individuals with a contribution to make to ensure that East Herts
Council achieves its aims.

(b) Everyone is different and has something unique to offer. The
council wants to respect and understand these differences and to
make the most of everyone’s talents.

(c) The c Cemporoe-Meonsooon Lo
and managers at all levels will demonstrate their commitment to
promoting equality and diversity.

(d) staffofficers have a personal responsibility to treat everyone
with respect, consideration and without prejudice and to promote
the same levels of behaviour in colleagues.

EmployeeOfficerOfficers are expected to report any deficiency in
the provision of service to the appropriate manager. They must
report any impropriety or breach of rules or procedure to the
manager concerned. Concerns about another

employeesofficerofficer can be raised through the Disclosure
(Whistleblowing) Code. Any disclosure raising suspicion of wrong-
doing by a Member could result in being dealt with as a breach of
the Members’ Code of Conduct.

Working within the law

It is very important that all officers behave and work at all times
within the law. In order for council decisions and actions to be held
to be reasonable in law, the council must carry out its business in a
way that is rational, proper and fair. Urlawful-behavicurat-oreven
srmesipopnemerleconldpoon b ln o loce ob bpel ape et dopen o the
omplono-ortbo-Dogeal

It is important that employeeofficerofficers uphold the law at work,
and it is important that staffofficers do not break a law away from
work which could damage public confidence in them or the council,



3.3

4.0

4.1

5.0

5.1

or makes them unsuitable for the work they do. This includes, for
example:

(@) submitting false or fraudulent claims to the council or other

public bodies (for example, income support, housing or other
benefit claims);

(b) breaching copyright on computer software;

(c) crimes of dishonesty which might make an
employeesofficerofficer unfit to hold a position of trust;

(d) accepting a bribe.

If employeeofiicerofficers are charged with or convicted of a crime
which may affect their job they must inform their line manager or
Human Resources immediately.

Communication

The way we-officers communicate is pivotal to helping us achieve
the council’s vision and priorities. The council’s Communication
Strategy sets out a framework to enhance and protect the
reputation of the council by proactively and systematically providing
clear, co-ordinated and effective communication and engagement.
The strategy is also designed to complement the council’s
engagement with its communities and stakeholders by
communicating through partnerships and networks of influence.

Disclosure of information

The law requires that certain types of information must be available
to Members, auditors, government departments, service users and
the public. Managers will advise their staffofficers what information
should be given and what is confidential. Personal information is
generally considered to be confidential and anyone in doubt should
check with their line manager prior to providing information to
contacts.
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5.4

6.0

6.1

Page 402

EmployeeOfficerOfficers should not use any information, obtained
in the course of their employment, for personal gain or benefit, nor
should they pass it to others who might use it in such a way. Any
personal information from a CeuneillerMember should not be
divulged without the CeuncillorMember’s approval, except where
required by law.

EmpleyeeOfficerOfficers must not communicate confidential
information or documents to others who do not have a legitimate
right to know.

Where information is disclosed, this must be done in accordance
with the requirements of the Data Protection Act 1998 , and
Freedom of Information Act 2000 and the General Data Protection
Reqgulations (Reqgulation (EU) 2016/679) and associated

legislation.-

Social media

EmployeeOfficerOfficers should exercise caution when using
personal social networking websites and must not:

(@) comment on the work of the ©-council such that it brings the

authority-council into disrepute;

(b) comment on other members-ofstaffofficers or Members of

the council;

(c) conduct themselves in a way that brings the autherity-council

into disrepute; and

(d)  allow interactions to damage working relationships between

staffofficers, Members and any of the Council’s residents,
clients or customers.

Please see the Social Media Policy for further information.



7.0 IT facilities

71 The council’s IT systems are essential for the successful operation
of council business. EmployeeOfficerOfficers must read the IT User
Policy so that they understand how to use the IT systems
effectively.

7.2 Please note that the use of the Internet, email and other systems
will be monitored in accordance with IT policies and if appropriate
disciplinary action may be taken in accordance with the council’s
Disciplinary Policy if misused.

8.0 Mobile telephone and smartphone usage (including SMS,
instant messaging and the like)

8.1 Mobile telephones may be used for private purposes during
working hours, if kept on silent or vibrating alert. Such use must be
reasonable and kept to a minimum, for example in the case of an
emergency, and should in no way interfere with the

employeesofficerofficer’'s work.

9.0 Intellectual property rights, copyright etc

9.1 Any inventions, writings or drawings created in the course of an
employeesofficerofficer’'s normal duties are considered the
‘intellectual property’ of the council and should not be passed on to
another party without the permission of the employeeofficerofficer’s
manager.

9.2 EmployeeOfficerOfficers must not infringe copyright. Downloading,
copying and/or distribution of copyright material including literature,
text, music, sound, pictures, software and electronic files is
prohibited unless the employeesfficerofficer has the correct
licences or permissions.

10.0 Health and Safety
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10.1
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The council accepts and will meet any statutory obligations by
making, so far as reasonably practicable, every effort to provide a
safe and healthy work environment for all CeuncillorMembers and
officers - and ensure that all steps are taken to protect the health
and safety of its service users. The council has agreed a number of
policies in relation to Health and Safety to which staffofficers should
refer. These are the:

(a)  Health and Safety Policy;

(b)  Alcohol, Drugs and Substance Misuse Policy;

(c)  Smoke free Workplace Policy; and

(d)  Managing Violence and Aggression in the Workplace Policy.
employeesofficerofficers have a duty of care to themselves and

to others to ensure that they undertake their duties safely and
responsibly by:

(a) following the council’s Health and Safety policies, procedures
and arrangements;

(b) working in a safe manner so as not to cause harm to
themselves or others by their acts or through their omissions;

(c) reporting all work related accidents in a timely fashion and not
assuming that this notification will have been undertaken by
another person,;

(d) using all safety clothing and any appropriate equipment
provided for their work correctly and reporting any failure or
defect of such equipment to their line manager;

(e) attending any medical examination where required under
council pProcedures;

(f) informing their manager if they are taking any medication or
are undergoing any medical or physical treatment that may
harm their ability to do their job safely; and



11.0

11.1

11.2

11.3

11.4

11.5

12.0

121

12.2

Q) complying with hygiene and good housekeeping standards
practices.

Political neutrality

EmployeeOfficerOfficers provide services for all Members and
must ensure that Members’ individual rights are respected.

Some employeeofficerofficers may be required to advise political
groups and must do so in ways which do not compromise their
political neutrality.

EmployeeOfficerOfficers must follow lawful expressed policies of
the council and must not allow their own personal or political
opinions to interfere with their work.

Any political assistants, appointed in accordance with the Local
Government and Housing Act 1989, are exempt from the standards
setin 11.1 to 11.3 above.

EmployeeOfficerOfficers holding politically restricted posts are
disqualified from membership of any local authority other than a

Parish or Community Council and from being an MP or MEP. The
council will maintain a list of these posts and advise the
postholders concerned.

Relationships

Members—Mutual respect and-trust

employeesofficerofficers and Members is essential. Close personal
between employeecfficerofficers and Members can

damage the working relationships in council and therefore

should be avoided where possible.

EmployeeOfficerOfficers should always remember their
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12.3

13.0

13.1

13.2

13.3

14.0

141

14.2
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responsibilities to the community and should ensure courteous,
efficient and impartial service to all groups and individuals within it.

Contractors—All relationships with external contractors, or potential
contractors, should be made known to the appropriate manager.

Employment matters

EmployeeOfficerOfficers involved in appointments should ensure
that these are made on the basis of merit and ability of the
candidates. EmployeeOfficerOfficers should not be involved in an
appointment where they are related to or have a close personal
relationship eutside-work-with an applicant.

EmployeeOfficerOfficers should not be involved in disciplinary or
grievance procedures, promotion or pay adjustment for any other
employeesofficerofficer who is a relative or with m they have a
close personal relationship.

Every candidate for any appointment must disclose in writing if they
are related to any member or senior officer of the council. A
reference to this disclosure is included in the application form for
appointment, which must be completed by anyone applying for a
post.

Outside commitments

The council recognises that employeescfficerofficers’ off-duty hours
are their personal concern but they should not put themselves in a
position where their official role and private interests or activities
conflict. StaffOfficers should also consider the interests of other
authorities that the council has formal shared service arrangements
with.

EmployeeOfficerOfficers should not undertake outside work if this
would overlap with their official duties or cause a conflict of interest.




15.0

15.1

15.2

15.3

15.4

Officers require annual written consent to take any outside
employment, from their

Personal interests

EmployeeOfficerOfficers must:

(a) not allow their private interests to conflict with the interests of

the autheritycouncil;

(b) not use their position to improperly confer an advantage or

disadvantage on any person;

(c) comply with any requirements of the autherity-council to

register or declare interests;; and

(d) comply with any requirements of the autherity-council to

declare hospitality, benefits or gifts received.

15.2 EmployeeOfficerOfficers must declare to their

conflict with the interests 5

Once applicable at any time during employment by the council,

oEmployeeOfficerfficer

organisation or group which:

(a) is open the public and requires formal membership and

commitment of allegiance and has secrecy about rules and
members’ conduct; or

(b) has views which oppose those of the council in a way or to

such a degree that this does, or could be seen to,
compromise the officer’s ability to carry out his or her duties
on behalf of the council in an unbiased and impartial way.

However- Ce
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16.0

16.1

16.2

16.3
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For avoidance of doubt, - = 2 within

the meaning of ferthepurpeses-of grapﬁ 15.3.

Equality and Safeguargding issues

All employeeofficerofficers must comply with the council’s Diversity
and Equalities Policy.

East Herts Council is firmly committed to providing and promoting
equality for all its employeeofficerofficers and the wider community.
The council’s Diversity and Equalities Policy aims to ensure
equality influences the way we-the council provide services and the
employment of staffofficers. To achieve this, we-the council will
endeavour to create an environment in which there is respect for
every individual and recognition that no member of the public,
employeesofficerofficer, potential employeesfficerofficer, service
user or Member will be discriminated against irrespective of their
gender, race, ethnicity, colour, marital status, disability, age,
sexuality, family responsibilities, religion, trade union involvement
or political beliefs.

The council firmly believes that:

16.4

(a) children, young people and adults at risk have the right to be

safe when using our services; and
(b) children, young people and adults at risk have a right to be

protected from being hurt, mistreated or suffering abuse — in
body or mind, regardless of age, race, disability, culture, sex
or sexual orientation.

The council is committed to ensuring that the needs and interests
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of children, young people and adults at risk are considered by
Members, officers, volunteers and contractors in the provision of
services and decision-making.




16.5 All officers must ensure they are conversant with the council’s
Safequarding Policy and Procedure. Failure to do so may lead to
disciplinary action.

17.0 Tendering issues

17.1  EmployeeOfficerOfficers involved in tendering and dealing with
contractors should be clear on the separation of client and
contractor roles within the council. EmpleyeeOfficerOfficers must
follow the procedures and rules incorporated in the council’s
Financial Regulations, Financial Procedures, and rules/procedures
relating to Contracts and procurement requirements. Senior officers
who have a client and/or contractor responsibility must be aware of
the need for accountability and openness.

17.2  Orders and contracts must be awarded on merit, in accordance
with the council’s procurement regulations and demonstrating best
value has been achieved. Officers must demonstrate impartiality.
No part of the community should be discriminated against.

17.3  EmployeeOfficerOfficers in client or contractor units must exercise
fairness and impartiality when dealing with customers, suppliers,
other contractors and sub-contractors.

17.4  EmployeeOfficerOfficers who have access to confidential
information on tenders or costs; for either internal or external
contractors, must not disclose that information to any unauthorised
party, subject to the Freedom of Information-principlesRegulations.

17.5  Any employeeofficerofficer contemplating a management buy-out
should inform their-his or her line manager as soon as theyhe or
she has formed an intent and withdraw from the contract awarding
process.

17.6  EmployeeOfficerOfficers should ensure that no preferential
treatment is shown to current or former employeeofficerofficers, or
their partners, relatives or assistants, in awarding contracts to
businesses run by or employing them in a managerial capacity
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18.1

19.0

19.1

19.2

19.3

19.4

20.0

20.1
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Corruption

EmpleyeeOfficerOfficers must be aware that it is a serious criminal
offence for them to receive or give any gift, loan, fee, reward or
advantage for doing, or not doing, anything or showing favour or
disfavour to anyone in their official capacity. If an allegation is
made, the employeeofficerofficer would have to demonstrate that
any such rewards have not been obtained corruptly.

Use of financial resources

EmployeeOfficerOfficers must ensure that they use public funds

entrusted to them in a responsible and lawful manner. They should
strive to ensure value for money to the community and behave in a
way that minimises a risk of legal challenge to the autheritycouncil.

EmployeeOfficerOfficers must comply with the council’s Financial
Regulations and Procurement Regulations to safeguard assets and
the use of financial resources.

EmployeeOfficerOfficers should inform their

, who will in turn inform the Head of Paid Service
the Chief Financial of any
irregularity or suspected irregularity.

The council has an Anti-Fraud and Anti-Corruption Strategy,
Disclosure (Whistleblowing) Code and a Policy on Bribery. All
staffofficers must familiarise themselves with the contents of these
documents.

Gifts and hospitality

EmpleyeeOfficerOfficers should not accept significant personal
gifts from contractors or suppliers. Small individual tokens of a
value not exceeding £20-£25 such as pens, calendars and diaries
and the like are acceptable. If there is any doubt, the gift should be
politely and tactfully refused. If any significant gift is sent, this
should be reported to their , who will advise




20.2

20.3

20.4

20.5

20.6

if it may be kept or returned. All gifts and offers of gifts should be
recorded in the registers of gifts and hospitality, which are held by
the Executive Support Team. A copy of the proforma used for
registering the acceptance or refusal of gifts and hospitality is
available on the Intranet.

Contract tender documents should prohibit acceptance of gifts.

EmpleyeeOfficerOfficers should only accept offers of hospitality if
there is a genuine need to impart information or represent the local
authority in the community. Offers to attend social,

entertainment or sporting functions should be recorded and only be
accepted when authorised by their and
recorded in the register of gifts and hospitality, which is held by the
Executive Support Team. In cases of acceptance an estimate of
the value together with a reason for acceptance must be recorded.

When gifts or hospitality have to be declined, those making the
offer should be courteously informed of the standards operating
within the council.

Acceptance by emploeyeesefficerofficers of hospitality at conferences
and courses is acceptable where it is clear that the hospitality is
corporate rather than personal and where the visit has been
authorised. Any such hospitality should be recorded. Where visits
to inspect equipment or other items are required,
employeecfficerofficers should ensure the council meets the cost of
the visit to avoid jeopardising the integrity of any purchasing
decision.

EmployeeOfficerOfficers must not seek or accept discounts or
other preferential rates on private purchases of goods or services
based on the fact that they are a council empleyeesofficerofficer.
Discounts offered by organisations that have been formally agreed
and accepted as part of the council’'s employeesfficerofficer
benefits package are not prohibited. A full list of
employeecfficerofficer benefits is available on the Intranet.
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Sponsorship — Giving and Receiving

When an outside organisation wishes to sponsor a council event,
the basic conventions concerning acceptance of gifts and
hospitality apply. Acceptance of any support must come about
through a transparent decision making process and the support
accepted must be recorded.

Where the council wishes to sponsor an event or service, no
employeecofficerofficer, partner or relative must benefit from the
sponsorship in a direct way without there being a full disclosure to
the appropriate of any such interest.

When the council gives support in the community, through
sponsorship, grant aid or other means, employeesfficerofficers
should ensure that impartial advice is given and there is no conflict
of interest involved.

Standards of dress

The council considers the way employeesofficerofficers dress and
their appearance to be of significant importance in portraying a
professional image to all users of its services whether
CoeuneillorMembers, visitors, residents of the district or colleagues.

All employeesfficerofficers are individually responsible for their
general presentation, appearance and personal hygiene, and have
a responsibility to consider how others may perceive their
appearance.

EmployeeOfficerOfficers are expected to dress appropriately for
the duties of their post and are encouraged to adopt a common

sense approach with regard to the clothing and jewellery that they
wear to work. All external business meetings and contact with the
public will require business dress, while more casual approach is
permissible for staffofficers working in the back office environment.




23.0 Policy review and amendment

23.1  This policy shall be reviewed after two years or sooner in line with
legislation and best practice to reflect the best possible level of
support and management.
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MEMBER/OFFICER PROTOCOL

1.0 Introduction

1.1 The purpose of this Protocol is to guide Members and
Officers of the Council in their relations with one another.

1.2 The primary responsibility for Members is to set policy as a
Member of Council. Officers are responsible for
implementing those policies.

1.3 Given the variety and complexity of such relations, the
Protocol does not seek to be prescriptive and it may not
cover all situations. However, it does seek to provide
guidance on some of the issues that most commonly arise.
The approach to these issues will serve as a guide to dealing
with other issues. The protocol seeks to supplement and
help to interpret but not to supplant the statutory provisions,
members’ Code of Conduct and other guidance, the
provisions elsewhere in the Constitution, and the disciplinary
code which applies to officers.

14 Tfro—oceslocupibop ccnnpont ol crpent oo oo s
lari I i

1.6—Mt-The Protocol also seeks to reflect the principles underlying
the respective rules of conduct that apply to Members and
Officers. Its purpose, therefore, is to enhance and maintain
the integrity (real and perceived) of local government by
seeking high standards of personal conduct.

1.56 Members and Officers depend on each other in carrying out
the work of the Authority—. CouncillorMembers are
responsible to the electorate of East Herts and serve as long
as their term of office lasts. All CeuncillerMembers have
responsibilities, as set out in the descriptions of their role;
some CeuncillerMembers have additional responsibilities,
such as Chairman, Leader, CabinetExecutive Members and
Committee Chairman. However, all members have the same
responsibilities and obligations in their relationships with
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officers and must be treated equally. Officers are responsible
to the Council. Officers are responsible for givegiving full
and impartial advice to the Council, as well as to individual
Members, and to carry out the Council’s work under the
direction and control of the Council and its various bodies.

Mutual respect between Members and Officers is
essential to good local government. However, close
personal familiarity between individual Members and Officers
can damage this relationship and prove embarrassing to
other Members and Officers.

The relationship has to function without compromising
the ultimate responsibilities of Officers to the Council as a
whole, and with due regard to such technical, financial,
professional and legal advice that Officers can legitimately
provide to Members. The Protocol seeks to set a framework
that assists the working relationships between Members and
Officers.

Roles of Members
Members undertake many different roles. Broadly these are:

(@) Members express political values and support the
policies of the party or group to which they belong (if

any).

(b) Members represent their wards and are advocates
for the constituents who live in the area.

(c) Members are involved in active partnerships with
other organisations as community leaders.

(d) Members contribute to the decisions taken in full
Council and in its various bodies on which they
serve, as well as joint committees, outside bodies
and partnership organisations.

(e) Members help develop and review policy and
strategy.



(f) Members monitor and review policy implementation
and service quality.

(Q) Members are involved in quasi-judicial work through
their membership of regulatory committees.

3.0 Roles of Officers
3.1 Briefly, Officers have the following main roles:

(@) Managing and providing the services for which the
Council has given them responsibility and being
accountable for the efficiency and effectiveness of
those services.

(b) Providing advice to the Council and its various
bodies and to individual Members in respect of the
services provided.

(c) Initiating policy proposals.
(d) Implementing agreed policy.

(e) Ensuring that the Council always acts in a lawful
manner.

4.0 Respect and Courtesy

4.1 For the effective conduct of Council business there must be
mutual respect, trust and courtesy in all meetings and
contacts, both formal and informal, between Members and
Officers. This plays an important part in the Council's
reputation and how it is seen in public. It is important that
both Members and Officers remember their respective
obligations to enhance the Council's reputation and to do
what they can to avoid criticism of other Members, or other
Officers, in public places.

4.2 Members should avoid making personal attacks on Officers
and, in particular, avoid undermining respect for Officers in
Council and Committee meetings or public forums. If a
member is dissatisfied with the conduct of an officer, they
should refer the matter to the relevant Head of Service who
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will carry out an investigation using the Council’s agreed
procedure. If a complaint relates to a Chief Officer or the
Statutory Officers the matter should be referred to the Chief
Executive. If a complaint relates to the Chief Executive the
matter should be referred to the Leader of the Council.

Undue Pressure

It is important in any dealings between Members and
Officers that neither should seek to take unfair advantage of
their position.

In their dealings with Officers (especially junior Officers)
Members need to be aware that it is easy for them to feel at
a disadvantage.

A Member should not apply undue pressure on an
EmpleyeeOfficer either to do anything that he is not
empowered to do or to undertake work outside normal duties
or outside normal hours. Particular care needs to be taken in
connection with the use of Council property and services.

Similarly, an EmpleyeeOfficer must neither seek to use
undue influence on an individual Member to make a decision
in his/her favour, nor raise personal matters to do with their
job, nor make claims or allegations about other Officers.
(The Council has formal procedures for consultation,
grievance and discipline, and Officers have the right to report
possible wrongdoing under the Council’s cenfidential
codeWhistleblowing Policy).

Familiarity

Close personal familiarity between individual Members and
Officers can damage the principle of mutual respect. It could
also, intentionally or accidentally, lead to the passing of
confidential information or information which should not
properly be passed between them, such as personal details.

Such familiarity could also cause embarrassment to other
Members and/or other Officers and even give rise to
suspicions of favouritism.



6.3

6.4

Members should be aware of the need for a professional
relationship with officers.

Any familial relations between a member and an officer must

7.0

7.1

7.2

8.0

8.1

be declared to the Monitoring Officer as soon as it is known
about. If the officer is about to be appointed, following a
recruitment process, the Monitoring Officer must confirm in
writing that the appointment is still acceptable.

Breach of Protocol

If a Member considers that he has not been treated with
proper respect or courtesy he may raise the issue with the
EmpleyeeOfficer’s line manager. If direct discussion with the
line manager does not resolve the complaint it should be
referred to the Head of Service responsible for the
empleyeeOfficer concerned. Breach of the Protocol may
give rise to disciplinary proceedings against an
EmpleyeeOfficer if the circumstances warrant it.

If an employeeOfficer considers that a Member has
contravened the protocol s/he should consult his/her line
manager who will if necessary involve the Head of Service.
In certain circumstances breach of the Protocol may also
constitute a breach of the Members’ Code of Conduct. If the
breach is sufficiently serious this may warrant a formal
reference to the Monitoring Officer as a complaint to be
considered for potential investigation by the Standards
Committee. Many complaints will be capable of informal
resolution. The Monitoring Officer or the Chief Executive will
assist in this process if necessary.

Provision of Advice and Information to Members

Members are free to approach Officers of the Council to
provide them with such information and advice as they may
reasonably need in order to assist them in discharging their
role as a Member of the Council. This can range from a
request for general information about some aspect of the
Council's activities to a request for specific information on
behalf of a constituent.
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Officers should always endeavour to respond to requests for
information promptly and should in any event inform the
Member if there is likely to be any appreciable delay in
dealing with an enquiry. As a minimum the timescale for
responding to correspondence should be observed i.e. either
a full response or, if this is not possible, an
acknowledgement that fully explains what is happening
within 5 working days of the receipt of the enquiry.

The legal rights of Members to inspect Council documents
are covered partly by statute and partly by common law.

The Access to Information Procedure Rules in the
Constitution explain the position with regard to access to
papers relating to the business of a Council body.

The exercise of the common law right depends upon a
Member's ability to demonstrate a "need to know". In this
respect a Member has no right to "a roving commission" to
examine any documents of the Council. Mere curiosity is not
sufficient.

Members may be entitled under the Freedom of Information
Act 2000 to receive information which falls outside their
common law rights based on the “need to know”. Officers
are encouraged to supply documents to Members without
the need for a formal FOI request if it is apparent from the
Member’s enquiry that any individual would be entitled to
receive such documentation. The Council’s rfermation
ManagerMonitoring Officer will be able to advise-in
copsrliolonnececonpe i the Monliop ne Lot oer ON
whether any request would fall within the Freedom of
Information Act 2000.

The information sought by a Member should only be
provided by the respective Service as long as it is within the
limits of the Service’s resources. For their part, Members
should seek to act reasonably in the number and content of
the requests they make.

It is important for Services and their staff to keep Members
informed both about the major issues concerning the Council
and, more specifically, about issues and events affecting the



8.9

8.10

8.11

areas that they represent. Local Members should be
informed about proposals that affect their wards and should
also be invited to attend Council initiated events within their
wards.

If a Member asks for specific information relating to the work
of a particular Service, and it appears possible or likely that
at a subsequent meeting an issue could be raised or
question asked on the basis of the information provided, then
the appropriate Executive Member or Committee Chairman
concerned should be advised about the information provided.

Officers have to advise Members from time to time that a
certain course of action cannot be carried out. Members
sometimes assume that this is a case of Officers deliberately
obstructing the wishes of politicians. Officers are employed
to give unbiased professional advice even if it is not what
Members want to hear. They do this as much for the
protection of Members as for any other reason. However, the
mark of an effective Officer is that if they do have to give
negative advice, this will be accompanied by suggestions as
to how Members might achieve some or all of their objectives
in other ways. Such Officers are invaluable to any Council.

Reports

It is the responsibility of officers to ensure that their reports
contain clear and evidence based advice upon the course of
action which is recommended and the reasoning behind that.
The report should lay out the relevant factors and examine
the alternatives in an even handed way, even those options
which may be unpopular.

If there are disagreements, all options should be available for
discussion. Pressure should not be brought to bear upon
Officers in an attempt to make them change their
professional opinion.

Members can refuse officer recommendations and make
their own amendments. Where an alternative is suggested
the reasoning should be provided by the member with a clear
and rational basis, and available to the public. For Executive
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reports, the Officer should always consult clearly with the
Executive member in whose name the report is written.

In relation to action between meetings, it is important to
remember that, whilst the Executive have delegated powers
for executive functions, the law only allows for decisions
which relate to the discharge of any of the Council’s
functions to be taken by a Committee, a Sub-Committee or
an Officer. The law does not allow for such decisions to be
taken by a Chairman or indeed by any other single Member

Finally, it must be remembered that Officers within a service
are accountable to their Chief Officer and that whilst Officers
should always seek to assist the Leader, a Portfolio Holder,
Chairman (or indeed any Member), they must not, in so
doing, go beyond the bounds of whatever authority they have
been given by their Chief Officer.

Operation of the Overview and Scrutiny Committee

The Overview and Scrutiny Committee may require Officers
and Members to attend and provide any information required
to answer questions (other than those which he or she would
be entitled to refuse to answer in a court of law). The Council
may consider that this requirement should only apply to Chief
Officers, Heads of Service, Service Managers and not to
more junior staff (except with their agreement).

Members of the Overview and Scrutiny Committee must treat
officers and independent withesses appearing before them
with respect and should explain the role and operation of the
Committee, particularly in relation to future policy
development, before asking questions of witnesses.
Members should adopt an inquisitorial approach to
questioning and may be firm and assertive, but should never
be adversarial, rude or aggressive.

If officers are called to attend the O&S Committee they
should provide all relevant information they possess and
should never seek to withhold any matters from the O&S.

| 109.0 Confidentiality
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910.1Members should be aware of their data protection
responsibility. The Council may disclose personal
information to a Member which should only be used for the
purposes of carrying out their duties.

910.2

910.3

910.4

Members must not disclose information given to

him/her in confidence by anyone, or information acquired
which he/she believes, or ought reasonably to be aware, is of
a confidential nature, except where:

he/she has the consent of a person authorised to give
it;

he/she is required by law to do so;

the disclosure is made to a third party for the purpose
of obtaining professional advice provided that the third
party agrees not to disclose the information to any
other person; or

the disclosure is:

(@) reasonable and in the public interest; and

(b) made in good faith and in compliance with the
reasonable requirements of the authority.

Confidential Committee papers (pink papers) are to be

treated as confidential information unless the relevant
Committee resolves not to exclude press and public.
Members are reminded that the author of the report makes
the initial decision as to whether or not the papers are to be
treated as confidential. The decision as to whether they
remain confidential is for the Committee. Other information
may be confidential because to disclose it would be against
the Council's or the public interest. Information may also be
confidential because of the circumstances in which it was
obtained.

Information and correspondence about an individual's

private or business affairs will normally be confidential.
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| 910.5 Officers should make it clear to Members if they are
giving them confidential information. If a Member is not sure
whether information is confidential, he or she should ask the
relevant Officer, but treat the information as confidential in
the meantime.

| 910.6 Any Council information provided to a Member must
only be used by the Member in connection with the proper
performance of the Member's duties as a Member of the
Council.

| 910.7 If a Member receives confidential information and
considers it should be disclosed to another person because it
is reasonable and in the public interest to do so then he or
she must first consult with the Monitoring Officer and shall
not disclose the information without having regard to any
advice given by that officer.

11.0 Safequarding

11.1 Members and officers sheuldmust be cognisant of the
councils saffeaquarding policy lin a-their dealings with each
other and at all times and seek advice from the Counlcil’s
Lead Safequarding Officer.

10-12.0 Involvement of Ward CouncillorMembers

Ward CouncillorMembers should be kept informed and
consulted on relevant matters affecting their ward, i.e. on
Planning, Licensing and other relevant matters. In the case
of public meetings in a particular locality, the Ward
GCouncilorMember will normally be invited to attend and
could normally be expected to be consulted on any form or
consultative exercise on local issues.

So far as decision making is concerned, however, Members
remain accountable to the whole electorate of the District
and must make a personal decision on matters which come
before them, balancing the interests of the electorate as a
whole, including those members of the public who did not
vote for them.

| 103.0Provision of Support Services to Members
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103.1The only basis on which the Council can lawfully provide
support services (e.g. stationery, word processing, printing,
photocopying, transport, etc) to Members is to assist them in
discharging their role as Members of the Council. Such
support services must therefore only be used on Council
business. They should never be used in connection with
party political or campaigning activity or for private purposes.

114.0Correspondence

144 .1 Official letters on behalf of the Council should be sent in the
name of the appropriate EmployeeOfficer, rather than ever
thein the name of a Member. There are circumstances
where a letter sent in the name of a Member is perfectly
appropriate, for example, in response to a letter of enquiry or
complaint sent direct to that Member. Letters which, for
example, create obligations or give instructions on behalf of
the Council should never be sent out in the name of a
Member.

144.2 When acting in an official capacity Members shall_only
use the Council email address provided for that Member
when acting in an official capacity as a Member._The use of
personal e-mail addresses ofor those of other authorities (for
example town/county) is strictly prohibited as it exposes the
council to significant risks under the General Data Protection
Requlation (Regulation (EU) 2016/679)

125.0 Media

125.1 Communication with the media can be an important part of a
Member’'s workload. In general, Members provide comment
and views while Officers provide factual information. If a
Member is unsure about the circumstances of a particular
issue they should contact the appropriate Head of Service
concerned or ask the Press-OfficeCommunications Team to
do so.

125.2Members are reminded of the need to comply with the
requirements of the Local Government Act 1986 (as
amended) and the Code of Recommended Practice on Local
Authority Publicity which prohibit Councils from publishing
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any material which appears to be designed to affect public
support for a political party. Publicity should not be used as a
means to publicise individual CeuncillerMembers, except
where they are acting to represent the Council as a whole.

orreoreanecdd petalloue smoeboee ot e cblo o

16xx.0 Ceremonial Events

16x¢.1 Ceremonial events would normally be led by the
Chairman or the Vice-Chairman of the Council. Leaders of
the political groups and local Members should be informed
and, where possible and appropriate, invited to participate.

173.0 The Council’s Role as Employer

| 1723.11n their dealings with Officers, Members should recognise
and have regard to the Council’s role as employer. Members
should be aware that Officers could rely on inappropriate
behaviour of a Member in an employment case against the
Council.

| 184.0Political Activity
184.1There are a number of constraints that apply to an
employeeOfficer who occupies a post that is designated as
“politically restricted” under the terms of the Local
Government and Housing Act 1989.

| 148.21n summary, such Officers are prevented from:

| (@) being a Member of Parliament, European Parliament
or local authority;

| (b) acting as an election agent or sub-agent for a

candidate for election as a member of any the bodies
| referred to in (a%);
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(c) being an officer of a political party or any branch of a
political party or a member of any committee or sub-
committee of such a party or branch, if his/her duties
would be likely to require him/her to:

(i) participate in the general management of the
party or branch; or

(i) act on behalf of the party or branch in dealings
with persons other than members of the party;

(d) canvassing on behalf of a political party or a
candidate for election to any the bodies referred to in

(1);

(e) speaking to the public with the apparent intent of
affecting public support for a political party; and

(f) publishing any written or artistic work of which he is
the author (or one of the authors) or acting in an
editorial capacity in relation to such works, or to
cause, authorise or permit any other person to
publish such work or collection - if the work appears
to be intended to affect public support for a political

party.

18.3 Itis common for party groups to give preliminary
consideration to matters of Council business in advance of
such matters being considered by the relevant decision
making body. Officers may properly be called upon to
support and contribute to such deliberations by party groups
provided they maintain a stance which is politically impartial.
Support may include a range of activities including briefings
for Members relating to their roles e.g. Chairman. Officers
should be required to give information and advice to political
groups on Council business only and not on matters which
are purely of a party political nature. Such advice should be
available to all party groups and not solely to the majority
group. Itis important that the political neutrality of Officers is
preserved and that group confidentiality is maintained by
Officers.
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| 148.4Usually the only Officers involved in attending group
meetings will be the Chief Executive, Directors and Heads of
Service and they will generally leave the meeting after
making their presentation and answering questions.

| 148.50fficers are employed by the Council as a whole. They
serve the Council and are responsible to the Chief Executive
and their respective Heads of Service, and not to individual

| Members of the Council whatever office they might hold.

| 148.6Both Members and Officers are subject to their own Codes of
Conduct which can be found in the Constitution. This
Protocol provides guidance on working relationships
between Members and Officers. It is essential that both are
familiar with the detailed obligations in their respective Codes
of Conduct which will prevail in the event of any conflict
between the Codes and this Protocol.

| 159.0 Sanctions

| 159.1Complaints about any breach of this Protocol by a Member
may be referred to the Monitoring Officer. It should be noted
that certain breaches may also amount to breaches of the
Code of Conduct for Members.

| 159.2 Complaints about any breach of this protocol by an Officer
may be referred to the Chief Executive or the relevant Head
of Service.
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HEAD OF PAID SERVICE PROTOCOL

1.0 General introduction to statutory responsibilities

1.1 The Head of Paid Service is a statutory appointment pursuant to
section 4 of the Local Government and Housing Act 1989. This
Protocol provides some general information on how those
statutory requirements will be discharged in East-Hertferdshire
Districtthe Council.

1.2  The Head of Paid Service should undertake to discharge these
statutory responsibilities in a positive way and in a manner that
enhances the overall reputation of the Council.

1.3 A summary list of the statutory responsibilities appears in the
table annexed to this document. ln-general-terms,-the Headof
rospersiallos vl copone to o loren codont o Membors sl

Le———eddrnos e the coiino monde o qe oy nopias
{(b)—meeting-the-staffing-needs-of the- Council;
te——tnosponiatpont aod crocor pmonpoomerbos b ofols

2.0  Working arrangements

2.1 Having excellent working relations with Members and Officers will
assist in the discharge of the statutory responsibilities of the Head
of Paid Service. Equally, a speedy flow of relevant information
and access to debate (particularly at the early stages of any
decision-making by the Council) will assist in fulfilling those
responsibilities. Members and Officers should, therefore, work
with the Head of Paid Service to discharge the Council’s statutory
and discretionary responsibilities.

2.2 The following arrangements and understandings between the
Head of Paid Service, Chief Officers and Members and-Directors
are designed to ensure the effective discharge of the Council’s
business and functions. The Head of Paid Service will:
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(@) Be alerted by Members and Oecfficers to any issue(s) that

may become of concern to the Council, including the
manner in which the discharge by the Council of its
different functions is co-ordinated, the number and grades
of officersstaff required for the discharge of its functions,
the organisation of the Council’s staffofficers and the
appointment and proper management of the Council’s
officersstaff;

(b) Have advance notice (including receiving Agendas,

Minutes, Reports and related papers) of all relevant
meetings of the Council at which a decision may be made
(including a failure to take a decision where one should
have been taken) at or before the Council, Executive,
Committee meetings and Sub-Committee meetings (or
equivalent arrangements);

(c) Have the right to attend any meeting of the Council

(including the right to be heard and report to the Executive)
before any decision is taken (including a failure to take a
decision where one should have been taken) at or before
the Council, Executive, Committee meetings and Sub-
Committee meetings (or equivalent arrangements);

(d) In carrying out any investigation(s) and exercising any

duties have unqualified access to any information held by
the Council and to any Officer who can assist in the
discharge of the functions;

(e) Ensure the other statutory officers (Chief Financial Officer

and the Monitoring Officer) are kept up-to-date with
relevant information regarding the manner in which the
Council discharges its various functions, the corporate
approach of the Council, the staffing needs of the Council,
the organisation of the staff and the appointment and
proper management of the staff;

(f) Meet regularly with the Chief Financial Officer and the

Monitoring Officer to consider and recommend action in
connection with Corporate Governance issues and other
matters of concern described in e) above;



Q) Report to the Council, from time to time, on the corporate
approach of the Council and any necessary or desirable
changes following consultation, in particular, with the Chief
Financial Officer and Monitoring Officer;

(h)  As per the statutory requirements, make a report to the
Council, as necessary on the staff, accommodation and
resources required to discharge his/her statutory functions;

(i) Have a special-direct relationship of respect and trust with
the Leader, Deputy Leader and the Chairmen of the Audit
and-Gevernance-Regulatory and Scrutiny Committees
with a view to ensuring the effective and efficient discharge
of Council business;

(1) Develop effective working liaison and relationship with the
External Auditor (including having the authority, on behalf
of the Council, to complain to the same, refer any
breaches to the same or give and receive any relevant
information, whether confidential or otherwise, through
appropriate protocols, if necessary);

(k) In consultation, as necessary, with the Chairman of the
Council, the Executive and the External Auditor, defer the
making of a formal report under Section 4 of the Local
Government and Housing Act 1989 where another
investigative body is involved;

() Have sufficient resources to address any matters
concerning his/her Head of Paid Service functions

(m) To ensure the effective and efficient discharge of the
arrangements set out in paragraph 5 above, Members and
Officers will report any breaches of statutory duty or
Council policies or procedures and other legal or
constitutional concerns to the Head of Paid Service, as
soon as practicable.

2.4  The Head of Paid Service is also available for Members and
Officers to consult on any issues of the corporate approach of the
Council, staffing needs, appointment and management of
staffofficers.
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2.5

2.6
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To ensure the effective and efficient discharge of this Pprotocaol,
the Head of Paid Service will ensure adequate insurance and
indemnity arrangements are in place for the same to protect and
safeguard the interests of the Council and the proper discharge of
the Head of Paid Service role.

The Head of Paid Service will record details of any advice given.



ANNEX

SUMMARY OF HEAD OF PAID SERVICE FUNCTIONS

Description

Source

Report on decisions incurring unlawful
expenditure, unlawful loss or
deficiency or unlawful item of account.

Section 4 Local Government and
Housing Act 1989

Report on resources.

Section 4 Local Government and
Housing Act 1988.

All staff to be appointed on merit.

Section 7 Local Government and
Housing Act 1989

Duty to adopt Standing Orders with
respect to staff.

Section 8 Local Government and
Housing Act 1989

Confidentiality of staff records.

Section 11 Local Government and
Housing Act 1989

Conflicts of interest in staff
negotiations

Section 12 Local Government and
Housing Act 1989

Appointment of staff

Section 112 Local Government Act
1972
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ltem 5e

CHIEF FINANCIAL OFFICER (SECTION 151
OFFICER) PROTOCOL

1.0

1.1

1.2

1.3 A summary list of the statutory responsibilities appears in the

table annexed to this document Ln—generaHenms-theGhmf

GENERAL INTRODUCTION TO STATUTORY RESPONSIBILITIES

The Chief Financial Officer is a statutory appointment pursuant to
section 151 of the Local Government Act 1972. This pProtocol
provides some general information on how those statutory
requirements will be discharged in the East-Hertfordshire District
Council.

The Chief Financial Officer should undertake to discharge these
statutory responsibilities in a positive way and in a manner that
enhances the overall reputation of the Council. In doing so, the
Chief Financial Officer will also safeguard, so far as is possible,
Members and Officers, whilst acting in their official capacities,
from financial difficulties.

(@)  complying with the Council’s financial procedures;
(b) making lawful payments;

(c) not taking action that would result in unlawful payments or
unlawful action.
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Functions of the Chief Financeial Officer

Ensuring lawfulness and financial prudence of decision-making -
After consulting with the Head of Paid Service and the Monitoring
Officer, the Chief Financiale Officer will report to the-full Council, or the
CabinetExecutive in relation to an executive function, and the Council’s
external auditor if he or she considers that any proposal, decision or
course of action will involve incurring unlawful expenditure, or is unlawful
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and is likely to cause a loss or deficiency or if the Council is about to
enter an item of account unlawfully. Such a report will have the effect of
stopping the proposal or decision being implemented until the report has
been considered.

Administration of financial affairs - The Chief Financiale Officer will
have responsibility for the administration of the financial affairs of the
Council.

Contributing to corporate management - The Chief Financiale Officer
will contribute to the corporate management of the Council, in particular
through the provision of professional financial advice.

Providing advice - The Chief Financiale Officer will provide advice on
the scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and budget and policy framework issues to
all GouncillerMembers and will support and advise CouncillerMembers
and officers in their respective roles.

Give financial information - The Chief Financiale Officer will ensure
that financial information about the Council is provided to the
media, members of the public and the community.
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ANNEX 1

SUMMARY OF CHIEF FINANCIAL OFFICER FUNCTIONS

Description

Source

Report on decisions incurring unlawful
expenditure, unlawful loss or
deficiency or unlawful item of account.

Section 114, 114a, 115, 116 Local
Government and Finance Act 1988

Appointment of Deputy.

Section 114 Local Government and
Finance Act 1988.

Report on resources.

Section 114 Local Government and
Finance Act 1988.

Responsibility for the administration of
financial affairs.

Section 151 Local Government Act
1972

Borrowing, investment accounts and
financial administration.

Local Government Act 2003 Sections
1-92

Responsibility to determine the form of
the Council’s accounts and records,
provide internal audit and statement of
accounts.

The Accounts and Audit Regulations
2003

Local Authorities (Capital Finance and
Accounting) (England) Regulations
2003
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ANNEX 2

KEY ROLES OF THE CHIEF FINANCIAL OFFICER

1.0  Maintaining strong financial management
underpinned by effective financial controls

1.1 Advising on corporate risk profiling and management, including safeguarding
assets, risk avoidance and insurance.

1.2  Advising on effective systems of internal control.

1.3 Ensuring there is an effective system of internal financial control.

1.4 Ensuring that financial management arrangements are sound and effective.
1.5 Ensuring a prudential financial framework is in place.

1.6 Ensuring that any partnership arrangements (or other innovative structures
for service delivery) are underpinned by clear and well documented internal
financial controls.

1.7 Securing effective arrangements for prudential borrowing, treasury
management, pensions and trust funds.

1.8 Ensuring there is an effective internal audit function and assisting
management in providing effective arrangements for financial scrutiny.

1.9  Advising on anti-fraud and anti-corruption strategies and measures.
1.10 Securing effective systems of financial administration.

1.11  Ensuring that statutory and other accounts and associated claims and
returns in respect of grant are prepared.

1.12  Contributing to the management of the authorityCouncil.
1.13 Ensuring that the autherity’s-Council’s financial resources are well managed.
1.14  Contributing to cross-authority-council issues and to the development of the

Councilauthority.

2.0 Contributing to corporate management and leadership e

Page 441



2.1
3.0
3.1
3.2
3.3
3.4

3.5

4.0

4.1
4.2
4.3
4.4
4.5
4.6

5.0

5.1
5.2
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Contributing to the effective leadership of the-autherityCouncil.
Supporting and advising democratically elected representatives
Advising on protocols setting out the respective roles and responsibilities of

CouncillorMembers and officers for financial management.

Providing advice to CeuncillerMembers on developing an overall financial
strategy that serves policy and service objectives.

Helping CeuncilleorMembers to identify priorities, prepare the annual funding
plan/budget and identify how resources will be used.

Helping CeuneillterMembers to monitor financial performance against the
annual funding plan/budget.

Ensuring that all ‘branches’ of the authority-Council (including the full
Council, Executive and Scrutiny functions where such arrangements exist,
administration and opposition groups and individual CeuncillorMembers)
receive advice and information.

Supporting and advising officers in their operational roles

Ensuring that there is an effective approach to financial management.
Ensuring that financial strategies serve policy and service objectives.
Ensuring that the-Councilautherity’s resources are well managed.
Ensuring that budgets are properly managed.

Ensuring that financial advice and information is provided.

Advising on performance management and measurement.

Leading and managing an effective and
responsive financial service

Securing high standards of performance and service to the public.

Demonstrating accountability to members of the public and the community
by providing robust financial and performance information.



5.3

5.4

5.5

5.6
5.7

Establishing a good, professional working relationship with external auditors,
inspectors and other statutory agencies.

Ensuring that the services provided by the finance function are in line with
the expectations and needs of its internal stakeholders.

Ensuring there are high standards of performance throughout the finance
function.

Leading and managing the finance function.

Acting as head of profession for all finance staff in the autherityCouncil.
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ltem 5f

MONITORING OFFICER PROTOCOL

1.0 General introduction to statutory responsibilities

1.1 ___The Monitoring Officer is a statutory appointment pursuant
to section 5 of the Local Government and Housing Act 1989.
This Pprotocol provides some general information on how
those statutory requirements will be discharged in East
Hertfordshire Districtthe Council.

1.2 __The Monitoring Officer -should undertake to discharge these
statutory responsibilities in a positive way and in a manner
that enhances the overall reputation of the Council. In doing
so, the Monitoring Officer will also safeguard, so far as is
possible, Members and Officers, whilst acting in their official
capacities, from legal difficulties and/or criminal sanctions.

1.3 A summary list of the statutory responsibilities appears in
the table annexed to this document. In-generalterms;the
Mlealorpg-Cllenreaolinde-dechorae thoco didos o
recnonstbbifec il conape e g laroecaciant o Dllegp b o
e

ool
complying-with-any-general-guidance-issued,from-time-to-time; by the
Audit-and-Governance-and-the Monitoring-Officer:
sradapgledd cpe srossdie s oo docislons s cne

comorn b pesldng aetoe thabupond bppe toe Copmall fnoip oot o

2.0 Working arrangements

2.1 __ Having excellent working relations with Members and
Officers will assist in the discharge of the statutory
responsibilities of the Monitoring Officer. Equally, a speedy
flow of relevant information and access to debate
(particularly at the early stages of any decision-making by
the Council) will assist in fulfilling those responsibilities.
Members and Officers should, therefore, work with the
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Monitoring Officer to discharge the Council’s statutory and
discretionary responsibilities.

The following arrangements and understandings between
the Monitoring Officer, Members, the Chief Executive and
Directors are designed to ensure the effective discharge of
the Council’s business and functions. The Monitoring
Officer will:

(@) be alerted by Members and officers to any issue(s) that
may become of concern to the Council, including, in
particular issues around legal powers to do something or
not, ethical standards, probity, propriety, procedural or
other constitutional issues that are likely to (or do) arise;

(b)  have advance notice (including receiving Agendas,
Minutes, Reports and related papers) of all relevant
meetings of the Council at which a decision may be made
(including a failure to take a decision where one should
have been taken) at or before the Council, Executive,
Committee meetings and Sub-Committee meetings (or
equivalent arrangements);

(c) have the right to attend any meeting of the Council
(including the right to be heard) before any Decision is
taken (including a failure to take a decision where one
should have been taken) at or before the Council,
Executive, Committee meetings and Sub-Committee
meetings (or equivalent arrangements);

(d) in carrying out any investigation(s) have unqualified access
to any information held by the Council and to any Officer
who can assist in the discharge of any functions;

(e) ensure the other statutory officers (Head of Paid Service
and the Chief Financial Officer) are kept up-to-date with
relevant information regarding any legal, ethical standards,
probity, propriety, procedural or other constitutional issues
that are likely to (or do) arise;

(f) meet regularly with the Head of Paid Service and the Chief
Financial Officer to consider and recommend action in
connection with Corporate Governance issues and other



(h)

(i)

(m)

matters of concern regarding any legal, ethical standards,
probity, propriety, procedural or other constitutional issues
that are likely to (or do) arise;

report to the Council, from time to time, on the Constitution
and any necessary or desirable changes following
consultation, in particular, with the Head of Paid Service
and Chief Financial Officer;

asperthe-statutoryrequirements,-make a report to the
Council, as necessary on the staff, accommodation and
resources required to discharge his/her statutory
functions;

have a special-direct relationship of respect and trust with
the Leader, Deputy Leader and the Chairmen of the Audit
and-Governance,-Regulatory and Scrutiny Committees
with a view to ensuring the effective and efficient discharge
of Council business;

develop an effective working liaison and relationship with
the External Auditor and the Local Government
Ombudsman (including having the authority, on behalf of
the Council, to complain to the same, refer any breaches
to the same or give and receive any relevant information,
whether confidential or otherwise, through appropriate
protocols, if necessary and settle any compensation
payments for alleged or actual maladministration found
against the Council;

maintain and keep up-to-date relevant statutory registers
for the declaration of Members’ interest, gifts and
hospitality;

give infermal-advice_ to Members and officers of the
Council and undertake relevant enquiries into allegations
of breaches of the Members’ Code of Conduct, :including
such allegations against Town and Parish Councillors

in consultation, as necessary, with the Chairman of the
Council, the Executive and the Performance, Audit and
Governance Scrutiny Committee, defer the making of a
formal report under Section 5 of the Local Government and
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2.6
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Housing Act 1989 where another investigative body is
involved;

(n) make arrangements to ensure effective communication
with the Town and Parish Councils within the District on
Monitoring Officer and Performance, Audit and
Governance Scrutiny Committee issues;

(0) have sufficient resources to address any matters
concerning his Monitoring Officer functions;

(p) subject to the approval of the Performance, Audit and
Governance Scrutiny Committee, be responsible for
preparing any training programme for Members on ethical
standards and Code of Conduct issues; and

(q)  appoint a deputy and keep the deputy briefed on any
relevant issues that the deputy may be required to deal
with in the absence of the Monitoring Officer. Appoint an
appropriate external adviser in cases where the Monitoring
Officer is precluded from offering advice and the Deputy is
unable to advise.

To ensure the effective and efficient discharge of the
arrangements set out in paragraph 5 above, Members and
Officers will report any breaches of statutory duty or Council
policies or procedures and other legal or constitutional concerns
to the Monitoring Officer, as soon as practicable.

The Monitoring Officer is also available for Members and Officers
to consult on any issues of the Council’s legal powers, possible
maladministration, impropriety and probity issues, or general
advice on the constitutional arrangements (e.g. Standing Orders,
policy framework, terms of reference, scheme of delegations etc).

To ensure the effective and efficient discharge of this Protocol,
the Chief Financial Officer will ensure adequate insurance and
indemnity arrangements are in place for the same to protect and
safeguard the interests of the Council and the proper discharge of
the Monitoring Officer role.

The Monitoring Officer or the Deputy Monitoring Officer will record
details of any advice given.
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ANNEX

SUMMARY OF MONITORING OFFICER FUNCTIONS

Description Source

1 | Report on contraventions or likely Section 5 Local Government and
contraventions of any enactment or Housing Act 1989
rule of law.

2 | Report on any maladministration or Section 5 Local Government and
injustice where Ombudsman has Housing Act 1989.

carried out an investigation.

3 | Appointment of Deputy. Section 5 Local Government and
Housing Act 1989.

4 | Report on resources. Section 5 Local Government and
Housing Act 1989.

5 | Receive copies of whistleblowing Code of Conduct
allegations of misconduct.

6 | Establish and maintain registers of Section 29 Localism Act 2011
Members’ interests and gifts and
hospitality.

7 | Compensation for maladministration. Section 92 LGA 2000.

8 | Advice on vires issues, Government guidance.
maladministration, financial
impropriety, probity and policy
framework and budget issues to all
Members.

O

Maintain a log of member training local requirement
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MEDIA PROTOCOL

1.0 Introduction

1.1 Communication between the Council and the public is vital for
access to services and for local democracy.

1.2  Because we recognise the importance of the media to effective
public communications, we have produced this protocol which
sets out:

(a) the professional support offered by the Communications
Team

(b) the roles of Members and officers in -media relations

(c) the legal framework for publicity

(d) a formal account of media relations practice at East Herts.

1.3 Itis designed to help everyone in the Council to work more
effectively together and with our contacts in the local or national
media.

2.0 The Role of the Communications Team

2.1 The purpose of the Communications Team is to increase public
awareness of the Council’s services and functions, to explain to
the public and stakeholders what the policies and priorities are
and to support the organisation in gathering public views on
services, policies and priorities.

2.2 It fulfils this role through the production of content via the
following printed media and digital media channels:

(@) press releases and responses to press enquiries
~restonoloo o nrocs cnontipos

(b)  spress briefings

(c)  preduction-ofLink magazine, and-t

(d) the hosting of conferences and media events

(e) electronic newsletters
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(f) council website

(q) council social media accounts (including facebook -twitter,
Instagram and youtube)

2.3 The Communications Team provides officers and Members with
support on any communications matter that relates to the
reputation of the Council as a whole, its policies and its services.

3.0 Who speaks for East Herts Council to the Media?

3.1 As democratically elected and publicly accountable
representatives, the Members of East Herts are the primary
spokesmen for the Authority with the media. Only Members
Ceuneillers-who hold particular positions should be individually
identified in publicity.

3.2 These should be taken as:
= | eader and other Committee Chairmen

» Chairman and Vice Chairman (in their ceremonial roles)
» Portfolio-Executive Members holders

3.3 Therefore:

» The Leader is the main spokesperson on cross cutting policies
and issues at national level.

» Executive Members are spokesmen for the Council in their
respective portfolios.

» Other leading Members (such as Chairmen of Scrutiny and
Development Management) will be quoted and referred to in
relation to issues within their own areas of expertise.

= The Chairman will be the spokesman on all matters of a civic
or ceremonial nature.

» Officers are also important spokesmen for the_Council
Autherity. Whilst the Communications Team can and will
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handle many factual enquiries, there will be many occasions
when more specialist or technical information will be required.

» Inthese instances it is expected that senior officers (Chief
Executive and Directors) will handle media interviews.

» Other officers, with the agreement of their respective Director,
may also be the most appropriate person to handle media
enquiries and this can be facilitated with support from the
Communications Team.

4.0 Other officers

Officers who are contacted directly by the media without advance
knowledge, agreement or preparation are advised to politely
redirect the request to the Communications Team in the first
instance.

5.0 Ward MembersGCouncillors

The Communications Team is happy to advise Ward
MembersCeuneillors-who are approached directly by the media
for comment/interview but it is not a political resource.

6.0 The Legal Framework

6.1  Council resources can only be used for non party-political
publicity of the work of the Council — not for criticism of the
Council or of Council policies.

6.2  All Council publicity and media work is governed by provisions in
the Local Government Act 1972, the Local Government Act 1986
and the Government’s Code of Recommended Practice on Local
Authority Publicity 1988 as Revised 2001.

6.3  Collectively these pieces of legislation are intended to ensure that
public money is not spent inappropriately on political
communications. They require authorities to ensure that “Any
publicity describing the Council’s policies and aims should be as
objective as possible, concentrating on facts or explanation or
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6.4

7.0

7.1

7.2

7.3

7.4

7.5
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both.” They also forbid Councils from publicity which could in any
way be construed as being designed to “affect support for a
political party”.

Council publicity should focus on publicising the democratically
agreed policy.

Election time
Special restrictions apply during the period prior to elections.

The updated Code of Practice on Local Authority Publicity
requires that proactive publicity should be precluded in all its
forms for candidates and other politicians involved directly in the
election. Publicity should not deal with controversial issues or
report views, proposals or recommendations in such a way that
identifies them with individual Members or groups of Members.

Note: It is acceptable for the CouncilAutherity-to respond in
appropriate circumstances to events and legitimate service
enquiries provided that their answers are factual and not party
political. Members holding key political or civic positions should
be able to comment in an emergency or where there is a genuine
need for a Member level response to an important event outside
the-CouncilAutherity’s control. Proactive events arranged in this
period should not involve Members likely to be standing for
election.

Consequently, no Members Ceunecillors-will be quoted in news
releases produced by East Herts Council in the period leading up
to an election.

Wider publicity initiatives also need to be considered carefully
during this period.

In the advent of an election, it is possible that prospective
candidates (Parliamentary, District, European or County) may
request visits to Council services and premises. All candidates
must be treated equally and there is no requirement for such
requests to be refused. Council staff should not be included in
any photographs that may be arranged during such visits.



7.6 Within East Herts the Communications Team and/or Legal
Services colleagues are best placed to advise and support
colleagues on any legal implications of publicity. If in doubt, their
advice should also be sought.

8.0 General Media Relations Practice at East Herts
8.1 The Communications Team will promote:

(@) Agreed service initiatives in liaison with the Leader of the
Council, Chief Executive and Directors.

(b) Agreed service initiatives as requested by senior
managers in liaison with the Leader of the Council and
appropriate Executive Members.

(c) The role of scrutiny within the overall democratic process,
as the opportunity arises, in liaison with the Chief
Executive and the Leader of the Council.

(d)  Other activities and developments of the Council through
news releases and publications, quoting officers of East
Herts and partner organisations and/or service users,
where their contributions add to the relevance and interest
of the story.

(e) Ceremonial and cross-organisational events in liaison with
the Chairman of the Council.
9.0 At Full Council and Executive Meetings
9.1  Agendas will have been issued to the media in advance.
9.2  Where appropriate, press releases will be issued following the
meeting describing the decision and quoting the Leader or
Executive Member as appropriate. Such releases will highlight

key issues and will help to explain and publicise Council policies
and services.
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9.3

94

9.5

Motions and questions from individual membersGCeouncillors
shown on the agenda will not be publicised through press
releases.

The Communications Team will respond to subsequent press
enquiries by providing a factual explanation at officer level (either
directly or through another officer). Where a matter of policy is in
question, the matter will be referred to the Leader of the Council
or the appropriate Executive Member. Interviews and photo
opportunities will be facilitated.

Where a reporter wishes to find out what was said by individual
MembersCeuneillors-during a debate, officers will refer the
reporter to the Councillor-Member direct.

10.0 At Other Council Meetings

10.1

10.2

10.3

Communications officers will respond to any press enquiries
before the meeting by providing a factual explanation at officer
level. Where a matter of policy is in question, they will consult the
appropriate Chairman and inform the Chief Executive and/or the
Executive Member.

If the meeting (e.g. Scrutiny) collectively agrees to issue a press
release on any given topic, this will be prepared and issued by
Communications Staff in consultation with and quoting the
relevant Chairman following the meeting. These releases will be
issued in line with the information item, factually describing the
outcome.

Where a matter of policy is in question, Communications Staff will
advise the appropriate Chief Officer and/or Executive Member
that a release is being issued and will respond to press enquiries
following the meeting by providing a factual explanation of the
outcome at officer level, in line with the information item.

Political Communications
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The Communications Team can and will only provide professional
non party-political communications advice to Members on
request.



11.2 Nothing in the protocol precludes any political group or individual
councillor from issuing theirits own press information and making
any other arrangements for printed or digital media coverage.
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ltem 5h

MEMBERS’ PLANNING CODE OF GOOD
PRACTICE

This Code of Practice supplements the Council’s Code of
Conduct for Members and where appropriate Members should
refer to the Code of Conduct which is also set out in Part 5 of the
Council’'s Constitution. The Council’s Monitoring Officer’s advice
may be sought on the interpretation of the Code of Conduct or this
Code.

The aim of this code of good practice: to ensure that in the
planning process there are no grounds for suggesting that a
decision has been biased, nor impartial or not well founded in any

way.

The key purpose of Planning: to plan for the future needs of the
district and its residents and to-proactively manage control
development proactively in the public interest.

The role of a Member of the Planning Authority (those
members who sit on Development Management Committee):
to make planning decisions openly, impartially, with sound
judgement and for justifiable reasons.

The role of a Member of the Council: when involved in decisions
about planning policy, development management or other matters
related to planning which are not in the remit of the Planning
Authority, members should follow the principles in this code and
act openly, impartially, with sound judgement and for justifiable
reasons.

1.0 Introduction

1.1 Planning affects land and property interests, including the
financial value of land and the quality of their settings. It is
not an exact science. It is often highly contentious because
decisions affect the daily lives of everyone and the private
interests of members of the public, landowners and
developers. Opposing views are often strongly held by those
involved. A key role of the planning process is balancing the
needs and interests of individuals and the community.
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1.2

1.3

1.4

1.5

1.6

2.0

2.1
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The planning system can only function effectively if there is
trust amongst those involved. There must be trust between
Members and Officers and between the public and the
Council. The Third report of the Committee on Standards in
Public Life (the Nolan Committee) (1997) recommended that
each local authority’s practices and procedures were set out
in a local code of planning conduct to avoid allegations of
malpractice in the operation of the planning system.

The Council is committed to open, fair and transparent
decision-making. Planning decisions should be made
impartially, with sound judgement and for justifiable reasons.

This Code of Practice sets out practices and procedures that
Members and Officers shall follow when involved in planning
matters. Planning matters include the consideration of
planning applications (development management), the
preparation of development plans and other planning policy
work and the enforcement of planning control.

Failure to follow this Code without good reason could be
taken into account in investigations into possible
maladministration against the Council, or have implications
for the position of individual elected Members and officers.
Breaches of this Code may also amount to breaches of the
Council’'s Code of Conduct for Members. If in doubt about
what course of action to take, a member or officer should
seek the advice of the Council’s Monitoring Officer.

This Code of Practice sets out principles to guide Members
and officers in determining planning applications and making
other decisions within the terms of reference of Development
Management Committee. Although of particular relevance to
members of Development Management Committee it applies
to all Members of the Council who may become involved in
planning and development matters through any of its
decision making processes that deal with planning matters-

The Role and Conduct of Members and Officers

Members and Officers have different, but complementary
roles. Both serve the public but Members are responsible to



2.2

2.3

2.4

2.5

2.6

2.7

the electorate, while Officers are responsible to the Council
as a whole.

The role of a Member of the Development Management
Committee is to make planning decisions openly, impartially,
with sound judgement and for justifiable reasons.

Whilst Members have a special duty to their ward
constituents, including those who did not vote for them, their
overriding duty is to the whole community. This is
particularly pertinent to Members involved in making a
planning decision. A key role of the planning system is the
consideration of development proposals against the wider
public interest.

Members’ decisions shall not discriminate in favour of any
individuals or groups and, although they may be influenced
by the opinions of others, they alone have the responsibility
to decide what view to take. Members must, therefore,
consider all of the material issues in the light of
Development Plan policies, Government advice and their
own individual judgement and make a decision in the
interests of the area as a whole.

Whilst Members should take account of all views expressed,
they shall not favour any person, company, group or locality,
nor put themselves in a position where they appear to do so.
Officers who are Chartered Town Planners are guided by the
Royal Town Planning Institute’s (RTPI) Code of Professional
Conduct. Breaches of that code may be subject to
disciplinary action by the Institute.
Officers in their role of advising Members shall provide:

(@) Impartial and professional advice;

(b) Consistency of interpretation of planning policy; and

(c) Complete written reports covering all necessary
information for a decision to be made.
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2.8

3.1

3.2

3.3

3.4

3.5

The Council endorses the statement in the RTPI cede-Code
of Professional Conduct (Feb 2016) that, ‘RTPI members
shal-must not make or subscribe to any statements or
reports which are contrary to their own bona fide professional
opinions’, and extends it to apply to all officers in the
authority advising on planning matters.

Interests of Members

Where the interest is such that Members of the public may
feel that the Member will not be able to approach matters
with an open mind and consider the application on its
planning merits, Members should consider withdrawing from
the Committee for that item.

The Code of Conduct for Members provides guidance as to
Disclosable Pecuniary Interests which may affect a
Member’s ability to take part in the decision-making process.

Members should also consider carefully whether in any
particular case they could reasonably be seen to approach
the planning matter merits-of the-application-with an open
mind. If the Member considers that this is not possible, the
Member should withdraw from consideration of that
temmatter.

The integrity of the planning system requires openness on
the part of Members; it must operate fairly and be seen to
operate fairly.

Members must:
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(a) disclose the extent and nature of their interest at any
relevant meeting, including informal meetings or
discussions with officers and other Members.
Members should preferably disclose their interest at
the beginning of the committee meeting and not just
at the commencement of discussion on that
particular matter.




(b) then act accordingly-

3.6 Prejudicial Interests

3-6-14a)

Where an interest is prejudicial, members must

not:

(i)

participate, or give the appearance of trying to

(ii)

participate, in the making of any decision on the
matter by the planning authority.

try to represent ward views:; get another ward

(i)

member to do it instead.

get involved in the processing of thean

(iv)

application.

seek or accept any preferential treatment, or

(b)3-6-2

place themselves in a position that could lead
the public to think they are receiving preferential
treatment, because of their position as a
Councillor. This would include using their
position to discuss personally with officers an
application in which they have a personal
prejudicial interest when other members of the
public would not have the opportunity to do so.

Members must be aware that:

(i) whilst they are not prevented from seeking to explain

and justify a proposal in which they have a prejudicial

interest to an appropriate officer (in person or in

writing), the Code places greater limitations on them

in representing the proposal than it would a normal

member of the public. For example, where a member

has a personal and prejudicial interest in a proposal,

they will have to be absent from the meeting,

including not being able to speak as a member of the

public.

(i) they should notify the Monitoring Officer in writing of

their own proposals and those where they act as

agent for a third party — this notification should be

Page 463



made no later than submission of the application or
related matter. FWhere this relates to a planning
application, such applications hesepropeosals-will
always be reported to and determined by the
Development Management Committee as-main-items
and will not dealt with by officers under delegated

powers.

3.5 Members should seek guidance from officers where
appropriate.

3.6 Fettering Discretion in the Planning Process

(a)

Members should not fetter their discretion and

(b)

therefore their ability to participate in planning
decision making at the Council by judging, or
appearing to judge, a planning matter in advance
elsewhere, including whilst serving on another body.
Furthermore they may put the Council at risk of leqal
proceedings if theyyed do so.

Members should be aware that this includes where

(c)

the Council is the landowner, developer or applicant
and they have acted as, or could be perceived as
being, a chief advocate for the proposal, either on
behalf of the Council or in respect of a particular
area. This would include participation as a member
of the Committee meeting which undertook to
sponsor the proposal.

Members should be aware that this includes where
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they could be perceived as being an advocate for a
proposal where it has been submitted by another
public authority of which they are a member or in
which they hold a position of general control or
management. (This would include, for example, a
proposal from:

(i) a County, Town or Parish Council for which they
are also a Councillor; or

(i) a school or college for which they are a
governor, where they have acted in relation to
the proposal.)




(d) Under the Members’ Code of Conduct, a member
may choose not to regard themselves as having a
prejudicial interest in relation to their position on
another public authority, but it is recommended they
do so when determining planning proposals.

(i)  —Members should not speak and vote on an
application/matter where this is the case. They
do not also have to withdraw, but they may
prefer to do so for the sake of appearances.

(i) —Members should explain that they do not
intend to speak and vote because they have or
they could reasonably be perceived as having
judged (or reserve the right to judge) the matter
elsewhere, so that this may be recorded in the
minutes. Members should use the disclosure of
interest form provided.

(iii) —Members should take the opportunity to
exercise their separate rights as a Ward
Member where they have fettered their
discretion but do not have a personal and
prejudicial interest. If they do they should:

(iv) —Members should advise the proper officer or
Chairman that they wish to speak in the capacity
before commencement of the item;

(v) —Members should remove themselves from the
member seating area for the duration of that
item

(vi) —Members should decide where they wish to
exercise their decision-making powers.

Lobbying of and by Members
Lobbying is a normal-and-preper part of the political process.

The applicant, supporters or those who may be affected by a
proposal will often seek to influence the decision by an
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4.2

4.3

4.4
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approach to their local Member or Members of a-the
Development Management Committee. However, reacting
to lobbying can lead to the impartiality of a Member being
called into question.

The information provided by lobbyists is likely to represent an
incomplete picture of the relevant considerations in respect
of a planning matter. The views of consultees, neighbours
and the assessment of the case by the planning officer all
need to be considered before a Member is in a position to
make a balanced judgement on the merits of the case.
Members should provide officers with copies of any lobbying
material they may have received, whether in favour or
against a proposal.

The time for individual Members of the Development
Management Committee to make a decision on a proposal is
at the Committee meeting when all available information is to
hand and has been duly considered.

A Development Management Committee member shall be
free to listen to a point of view about a planning proposal and
to provide procedural advice (in particular referring the
person to officers). Even though they may agree with a
particular view, Development Management Committee
members should take care about expressing an opinion
indicating they have made up their mind before the decision-
making meeting. To do so, without all the relevant
information and views, would be unfair and prejudicial. A
decision is at risk of being challenged if Members do not
retain open minds and are not genuinely susceptible to
persuasion at the decision-making meeting. Members who
are lobbied should:

(@) make clear that they reserve their final decision on a
proposal until the committee meeting:

(b) only give procedural advice;

(c) consider referring those lobbying to the relevant
Officer who can provide further advice; and



(d) not seek to meet an applicant or potential applicant
alone.

4.5 Members should remember that their overriding duty is to the
whole community not just to the people in their ward and,
taking account of the need to make decisions impartially, that
they should not favour, or appear to favour, any person,
company, group or locality.

4.6 Members should not discuss any applications or decide how
to vote at any sort of political group meeting, or press any
other Member to do so, in advance of the meeting at which
any planning decision is to be taken.

4.7 _Members of the Development Management Committee shall
not-n-general; organise support or opposition for a proposal,
or lobby other Members (other than when addressing the
Development Management Committee). Members shall not
put impreperpressure on officers for a particular
recommendation.

4.68 The local Member who is not a member of the
Development Management Committee will be allowed to
attend and speak at the decision-making meeting {(either

e thoi : £ 4 " I
representing the views of their ward) but -ret-may not

vote vote-and-inthe case-of the formerthe Member-shall
lecpeoboCbornoer allercpeclopa dunen the pomolndor o
ool gndvolecn oo Member of an
adjacent ward substantially affected by the proposal shall, at
the discretion of the Chairman of the Development
Management Committee be allowed to attend and speak at
the decision-making meeting (

if they are representing the views

of their ward) but not vote.

79 The local Mm S
-so-daing-tl
mmenthacern
raisedmade
I
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| 4.108 . Members of a-the
Development Management Committee must be free to vote
as they consider appropriate on planning matters.

| 4.9811 Members should inform the Monitoring Officer where
they feel they have been exposed to undue or excessive
lobbying or approaches (including inappropriate offers of gifts
or hospitality), who will in turn advise the appropriate
Officers.

4.102 Members should avoid accepting qifts or hospitality
wherever possible. If a degree of hospitality is unavoidable,
members should ensure it is of a minimum, its acceptance is
declared as soon as possible and that where the value is
over £25 it is registered with the Monitoring Officer.

4143 Unless a member has a Personaland
Prejudicialpecuniary and nonpecuniary interest, this does not
prevent them from:

(a)- being able to listen/receive viewpoints from residents
or other interested parties:

-(b) making comments to residents, interested parties,
other Members or appropriate officers, provided they
do not consist of or amount to pre-judging the issue
and the member makes clear they are keeping an

open mind;

(c) -seeking information through appropriate channels;
or

(d) --being a vehicle for the expression of opinion or

speaking at the meeting as a ward member, provided
they explain their actions at the start of the
meeting/item and make it clear that, having
expressed the opinion or ward view, they will make
up their mind having heard all the facts and listened
to the debate.

5.0 Pre-and Post- Application Discussions and Negotiations
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5.1

5.2

5.3

5.4

5.5

5.6

Discussions between an applicant and a planning authority,
prior to the submission of an application can be of
considerable benefit to both parties and is encouraged.
Continued discussions and negotiations between these
parties, after the submission of proposals, is a common and
important facet of the planning process. However, they
should take place within clear guidelines, as follows.

It should always be made clear at the outset that the
discussions at the pre application stage will not bind the
Council to making a particular decision and that any views
expressed are those of the Officer only, and are provisional.

Advice should be consistent and based upon the
Development Plan and relevant material considerations.
There should be no significant difference of interpretation of
planning policies by individual planning officers.

A written note should be made of all potentially contentious
meetings. Two or more officers should attend potentially
contentious meetings. A note should also be taken of
potentially contentious telephone discussions.

Members need to preserve their role as impartial decision

makers.-and-should-not-take-part-in-isolation-in-pre-orpost-
Sobpplesiopciconssinpe s cocolintiope it conlemnde
regarding-development-proposals: When requested by

officers, Members eanmay and-should-be involved in pre and
post application processes which are run through and co-
ordinated by Officers (including through Should-there-be
occasions-when-Members-are-involved-{such-as-during-the
masterplanning process where Members are actively
encouraged to become involved)-it-should-be-. These
processes will be part of a structured arrangement with
Officers, including a senior planning officer. Members must
avoid indicating the likely decision on an application or
otherwise committing the authority during contact with
applicants.

Members may receive information from applicants and give
information to applicants and mMembers of the public but, to
safeguard their impartiality, they should maintain a clear
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5.7

distinction between receiving information and negotiating.
Any information received by Members should be provided to
the officers dealing with the application. Members who are
approached for planning, procedural or technical advice
should refer the applicant to the relevant officer.

Applicant presenationspresentations

6.0

6.1
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In respect of presentations members should:

(a) be aware that a presentation is a form of lobbying
and they must not express any stronqg view or state
how they or other Members might vote.

(b) not attend presentations unless they have been
organised by officers an officer is present,
unless they are events where the general public are
in attendance (such as consultation events).

(c) ask relevant questions for the purposes of clarifying
their understanding of the proposals.

(d) remember that the presentation is not part of the
formal process of debate and determination of any
subsequent application, this will be carried out by the
appropriate Committee of the planning authority.

Officer Reports to Committee

The Head of Planning and Building Control_(or their
delegate) will submit written reports to the appropriate
Development Management Committee on planning
applications to be determined by the Council. The reports
will give the background to the application including any
relevant planning history of the site, a description of the
proposals and their likely effects, and the relevant
Development Plan and Government policy considerations,
together with any other material considerations. Where a
planning application requires an environmental impact
assessment the Head of Planning and Building Control shall



6.2

include in his/her report a summary of the environmental
statement, comments by bodies consulted and
representations from members of the public together with
his/her own comments. The reports will include a summary
of representations made about the application. The Head of
Planning and Building Control in his/her report will give a
reasoned assessment of the proposals and a justified
recommendation.

Officers involved in the processing and determination of

6.2

6.3

7.0

7.1

7.2

planning matters must act in accordance with the Council’s
Code of Conduct for Officers and their professional codes of
conduct, primarily the Royal Town Planning Institute’s Code
of Professional Conduct. As a result, planning officers’ views
and opinions will be presented on the basis of their
overriding obligation of professional independence, which
may on occasion be at odds with the views opinions or
decisions of the Committee or its Members.

Oral reports (except to present and update a report) should
be extremely rare and fully minuted when they do occur.

The Head of Planning and Building Control will have
available for inspection by Members the full planning
application, environmental statement (where required) and
representations from bodies consulted and members of the
public.

Planning Considerations

Planning decisions should be made on planning
considerations and should not be based on immaterial
considerations.

Members of Development Management Committee should
must attend_the training sessions which may-be-erganised
from-time-to-timeare designed to ensure that members are
adequately equipped to make sound planning decisions. No
Member may sit on Development Management Committee
unless they have attended such training as agreed
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necessary by the Council (see section 11X below for further
detail). All other Members are encouraged to attend.

7.3 Local opposition or support for a proposal is not in itself a
ground for refusing or granting planning permission, unless
that opposition or support is founded upon valid planning
reasons which can be substantiated.

7.4 Having identified all the material planning considerations and
put to one side all the immaterial considerations, Members
must come to a carefully balanced decision which can be
substantiated, if challenged on appeal.

8.0 The Decision Making Process

| 8.1 Members shall recognise that-the law requires that where the
Development Plan is relevant, decisions should be taken in
accordance with it, unless material considerations indicate
otherwise.

8.2 Where an environmental impact assessment is required, the
Development Management Committee shall take the
information provided in the report into consideration when
determining the application.

8.3 A member should only vote or take part in the meeting’s
discussion on a proposal if they have been present to hear
the entire debate, including the officers’ introduction to the
matter.

| 8.4 If the report's recommendation is contrary to the provisions of
the Development Plan, the material considerations which
| justify this must be clearly stated.

8.54- Where the Development Management Committee
decide to adopt the recommendation of the Head of Planning
and Building Control, the reasons contained in his/her report
will be minuted, together with any additional reasons
determined by the Committee.
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8.65 Where the Development Management Committee is
minded to approve or to refuse a planning application,
contrary to the recommendation of the Head of Planning and
Building Control, or the Development Plan, any member who
is proposing, seconding or supporting such a decision should
clearly identify and understand the planning reasons
leading to this conclusion/decision. These reasons must be
given prior to the vote-and, be recorded and officers be
afforded an opportunity to provide advice in relation to them
before a vote is taken. Members should be aware that they
may have to justify the resulting decision by giving evidence

in the event of any challenge.agreement-shallbereached-at
| : ho olanni for i ecision._ T!
shall-befully-minuted-

8.76 The reasons for Committee’s decision to defer any
proposal should also be recorded.

9.0 Site Visits

9.1 Members should ensure that they are sufficiently familiar with
land and sites in relation to which they are making a
decision. In most circumstances, this will require a visit to
the site and area, prior to the meeting at which a decision is
being made. A specific visit may not be necessary if
members are already familiar with a site. Prior to a site visit
Members should familiarise themselves with the issues
which are likely to require their attention at the visit by a first
assessment of the Officers report.

The Council, in general, does not organise collective visits to
sites. Therefore it is the member’s responsibility to ensure
they undertake site visits as necessary.

Any visit should only be undertaken from publically
accessible land, such as the public highway, public
footpaths, public amenity areas. Members should not enter
private land unless they have the consent from the land
owner to do so. If they do, members should identify
themselves.
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9.2

9.3

Any information gained from the site visit should be reported
back to the Committee, so that all Members have the same
information.

The site visit should be treated as an opportunity to seek
information and to observe the site. The purpose of a site
visit is to gain information relating to the land and buildings
that is the subject of the planning applicationmatter, which is
may not be apparent from the report to be considered by the
Development Management or other relevant Committee. A
site visit may also assist Members in matters relating to the
context of the application in relation to the characteristics of

the surrounding area. Members-are-encouraged-tovisitsites
secoproonod-b ol Woensoee

Be-Members should not hear representations from any ether

party at a site visit;-with-the-exception-of-the-Ward/Loecal

e
and-site-issues.. Where you-area Member is approached by

the applicant or a third party, they should advise them that
they should make representations in writing to the authority

and-direct-them-to-or-inform-the-efticerpresent. Members

should make a note recording the details of the meeting.

Ensuring that they are aware of the issues likely to be

94

9.5
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relevant to the site, if members are approached by any party
at a site visit, they should consider whether they should then
hear representations from other relevant parties, whilst at the
site

Do not express opinions or views to anyone. Members
should not express an opinion on the-any planning
application and its merits (or otherwise) at the site visit.

Where, on occasion, a collective site visit is organised, a
planning officer will be present. The planning officer will, in
advance, ensure that all present are aware of the
arrangements for the visit, the manner in which it is
organised and identify those who are permitted to address

Members at the visit.De-net-enter-a-site-which-is-subject-toa
proposal-unless:

Voufeeliti o it the site:
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10.0

10.1

10.2

10.3

10.4

Representations on Planning Applications

Wherever possible, objections or representations to planning
applications should be made in writing. Written
representations received will be made available for public
inspection and objections summarised and reported to the
Development Management Committee. Members will be
given the opportunity to inspect all letters received before the
decision on the application is made.

There will be occasions when applicants or objectors, or
both, may wish to make representations in person to the
Development Management Committee.

The Council has a scheme for public speaking at
Development Management Committee. Details of this
scheme are on the Council’'s website.

Members should not allow members of the public to
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communicate with them (orally-et, in writing or by any other
means) during the Committee’s proceedings other than
through the public speaking arrangements, as this may give
the appearance of bias.




121.0Training

112.1Members should not participate in decision-making at
meetings dealing with planning matters if they have not
attended the mandatory planning training prescribed by the
Council.

112.2Members should undertake continuous professional
development in relation to their role as a member of the DM

Commlttee endea#eupt&attend—any—emepspeea%ed
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Part 51 —GIFTS AND HOSPITALITY
CODE OF CONDUCT FOR couneilorMEMBERS

1.0 Introduction

1.1 The acceptance of gifts and hospitality by CeuncillorMembers is
not merely an administrative issue. It reflects directly upon the
perception of both CeuneilorMembers and the Council - as acting
either in the public interest or for the personal advantage of
friends/relatives or ceuncillormembers’ themselves.

1.2 The Members’ Code of Conduct (Part 5 B{&x in this constitution)
sets out the principles relating to gifts and hospitality. These
requirements are then supplemented by the code and procedures
set out below, to provide a clear set of rules for the protection of
both CeuncillorMembers and the Council. Acceptance of a gift or
hospitality in breach of the Code, or failure to declare receipt of
such a qift or hospitality, can lead to disqualification from holding
any public office for a period of up to five years. Corrupt
acceptance of a gift or hospitality can lead to an unlimited fine and
up to ten years’ imprisonment.

1.3 This Code of Conduct sets out:

(@) the principles which you should apply whenever you have
to decide whether it would be proper to accept any gift or
hospitality;

(b) a procedure for obtaining consent to accept a gift or
hospitality, when you consider that it would be proper to
accept it;

(c) a procedure for declaring any gift or hospitality which you
receive and for accounting for any gift to the Council.
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1.4 This Code does not apply to the acceptance of any facilities or
hospitality which may be provided to you by the Council itself.

2.0 General Principles

2.1 In deciding whether it is proper to accept any gift or hospitality, you
should apply the following principles. Even if the gift or hospitality
comes within one of the general consents set out below, you
should not accept it if to do so would be in breach of one or more
of these principles:

2.2 Never accept a gift or hospitality as an inducement or reward for
anything you do as a CeuncillorMember

(a) As a CeouneillorMember, you must act in the public interest
and must not be swayed in the discharge of your duties by
the offer, prospect of an offer, or the non-offer of any
inducement or reward for discharging those duties in a
particular manner.

(b)  The Bribery Act 2010 provides that you should not accept any
financial advantage where the result would be that the advantage
which would itself constitute the improper performance of a

relevant functlon or act|V|tv that—#—y%—aeeept—any—g#t—lean—fe&

transaction-in-which-the-Couneil-is-concerned,-you commit a
criminal offence carrying a maximum term of imprisonment of ten
years.

(c) Further, the Council’'s Code of Conduct for Members
provides that you must act in the public interest, serving
the Council and the whole community, rather than acting in
the interests of any particular individual or section of the
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community, and that it is a breach of the Code to
improperly to confer any advantage or disadvantage on
any person, including yourself.

2.3 You should only accept a gift or hospitality if there is a
commensurate benefit to the Council.

(@) The only proper reason for accepting any gift or hospitality
is that there is a commensurate benefit for the Council
which would not have been available but for the
acceptance of that gift or hospitality.

(b) Acceptance of hospitality can confer an advantage on the
Council, such as an opportunity to progress the business
of the Council expeditiously through a working lunch, or to
canvass the interests of the Council and its area at a
meeting. Acceptance of a gift is much less likely to confer
such an advantage.-But Uunless the benefit to the Council
is clear, and is commensurate with the value of the gift or
hospitality, the presumption must be that the gift or
hospitality is purely for your personal benefit.

(c) As set out above, the Council’s code provides that you
must not improperly confer any advantage on anyone,
including yourself. Acceptance as a CouncillerMember of a
gift or hospitality for your own benefit or advantage, rather
than for the benefit to the Council, would be a breach of
the Code.

2.4 Never accept a gift or hospitality if acceptance might be open to
misinterpretation

(@) The appearance of impropriety can be just as damaging to
the Council and to you as a CeuncillerMember as actual
impropriety. The Council’s ability to govern rests upon its
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reputation for acting fairly and in the public interest. You
must therefore consider whether the acceptance of the gift
or hospitality is capable of being interpreted as a sign that
you or the Council favours any particular person, company
or section of the community or as placing you under any
improper obligation to any person or organisation. If there
is any possibility that it might be so interpreted, you must
either refuse the gift or hospitality or take appropriate steps
to ensure that such a misunderstanding cannot arise.

(b) Certain occasions are particularly sensitive, and require
the avoidance of any opportunity for such
misunderstanding. These include:

(i) _occasions when the Council is going through a
competitive procurement process, in respect of any
indication of favour for a particular tenderer.

(#i) determinations of planning applications or planning
policy, in respect of any person or organisation which
stands to gain or lose from the determination,

determining a grant application by any person or
organisation.

2.5 Never accept a gift or hospitality which puts you under an improper
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obligation

(@) Recognise that some commercial organisations and
private individuals see the provision of gifts and hospitality
as a means of buying influence. If you accept a gift or
hospitality improperly, it is possible that they may seek to
use this fact to persuade you to determine an issue in their
favour. Equally, if others note that you have been prepared
to accept a gift or hospitality improperly, they may feel that
they will no longer be able to secure impartial
consideration from the Council.



2.5 Never solicit a gift or hospitality

(@) You must never solicit or invite an offer of a gift or
hospitality in connection with your position as a
CouneillerMember unless the acceptance of that gift or
hospitality would be permitted under this Code. You should
also take care to avoid giving any indication that you might
be open to such any improper offer.

3.0 Accepting gifts — the procedures
3.1 General consent provisions

(@) For clarity, the Council has agreed that you may accept
gifts and hospitality in the following circumstances:

(i) civic hospitality provided by another public body

(i) modest refreshment in connection with any meeting in
the ordinary course of your work, such as tea, coffee,
soft drinks and biscuits

(iii) tickets for sporting, cultural and entertainment events
which are sponsored by the Council

(iv) small gifts of low intrinsic value, branded with the
name of the company or organisation making the gift,
such as pens, pencils, mouse pads, calendars and
diaries. However, you should take care not to display
any such branded items when this might be taken as
an indication of favour to a particular supplier or
contractor, for example in the course of a procurement
exercise

(v) a modest alcoholic or soft drink on the occasion of an
accidental social meeting, such as a pint of beer from
an employee of a contractor or party with whom you
have done business on behalf of the Council if you
meet accidentally in a public house, cafe or bar. In
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such cases, you should make reasonable efforts to
return the offer where this is practicable

(vi) a modest working lunch in the course of a meeting in
the offices of a party with whom the Council has an
existing business connection where this is required in
order to facilitate the conduct of that business.
CouneillorMembers should not make such
arrangements themselves, but request officers to
settle the detailed arrangements, and officers are
under instruction, when arranging any such meeting,
to make it clear to the other party that such a lunch
must be modest

\ (vii) modest souvenir gifts from another public body given
on the occasion of a visit by or to the Council

\ (viii) Hospitality received in the course of an external visit
or meeting which has been duly authorised by the

\ Council. GeuncillerMembers should not make such
arrangements themselves, but request officers to
settle the detailed arrangements, and officers are
under instruction to make it clear that any such

\ hospitality for CeunciloerMembers and officers is to be
no more than commensurate with the nature of the
visit

\ (ix) other unsolicited gifts, eg chocolates where it is
impracticable to return them to the person or
organisation making the gift, provided that the

| CoeunsillerMember deals with the gift strictly in
accordance with the following procedure: The

\ CeuneillerMember must, as soon as practicable after
the receipt of the gift, pass it to the Chief Executive
together with a written statement identifying the
information set out in Paragraph 4 below. The Chief
Executive will then arrange to write to the person or
organisation making the gift thanking them on your
behalf for the gift and either returning it or donating the
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gift to a charity or other good cause as the Chief
Executive thinks fit.

3.2 Special consent provisions

(@) If you wish to accept any gift or hospitality which is in

accordance with the General Principles set out in
Paragraph 2 above, but is not within any of the general
consents set out in Paragraph 3.1, you may only do so if
you have previously obtained specific consent in
accordance with the following procedure:

(b) You must make an application in writing to the Monitoring

Officer, setting out:

(i) the nature and your estimate of the market value of the gift
or hospitality

(i) who the invitation or offer has been made by or on behalf
of

(iii) the connection which you have with the person or
organisation making the offer or invitation, such as any
work which you have undertaken for the Council in which
they have been involved

(iv) any work, permission, concession or facility which you are
aware that the person or organisation making the offer or
invitation may seek from the Council

(v) any special circumstances which lead you to believe that
acceptance of the gift or hospitality will not be improper

(c) You must not accept the gift or hospitality until you have
received the appropriate consent.
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(d)  The Monitoring Officer will enter details of any approval in
a register which will be available for public inspection on
the occasion of the public inspection of the Council’s
accounts for the relevant year. You should note that this
does not relieve you of the obligation to register the receipt
of gifts and hospitality in accordance with Paragraph 4,
below.

Reporting

Where you accept any gift or hospitality which you estimate to
have a market value or cost of provision of £25 or greater, you
must, as soon as possible after receipt of the gift or hospitality,
make a declaration in writing to the Monitoring Officer. A form for
this purpose is attached to this Code, but you can send the same
information by any convenient means. The Monitoring Officer will
retain a copy of any such declaration in a register which will be
available for public inspection until the approval of the Council’s
accounts for the year in question.

Even if the value of the gift or hospitality is less than £25, if you are
concerned that its acceptance might be misinterpreted, and
particularly where it comes from a contractor or tenderer, you may
make a voluntary declaration in the same manner to ensure

openness regardingthatthere-is-hothing-secret-orunderhand-about
the qift or hospitality.

Gifts to the Council

Gifts to the Council may take the form of the provision of land,
goods or services, either to keep or to test with a view to future
acquisition, an offer to carry out works or sponsorship of a function
which is organised or supported by the Council. You should not
solicit any such gift on behalf of the Council except where the
Council has formally identified the opportunity for participation by
an external party and how that participation is to be secured, for
example in relation to sponsorship of public musical and theatrical
performances and developers’ contributions under Section 106
Agreements. If you receive such an offer on behalf of the Council,
you must first consider whether it is appropriate for the Council to



5.2

6.0
6.1

accept the offer (in terms of whether the acceptance of the gift
might be seen as putting the Council under any improper
obligation, whether there is a real benefit to the Council which
would outweigh any dis-benefits).

If you do not have delegated authority by the Council to accept the
gift, you should report the offer directly to the Chief Executive who
has such delegated authority, together with your recommendation.
The Chief Executive will then write back to the person or
organisation making the offer to record the acceptance or non-
acceptance of the qift, record the qift for audit purposes and
ensure that the gift is properly applied for the benefit of the
Council. If you have any concerns about the motives of the person
or organisation making the offer, or whether it would be proper for
the Council to accept the qift, you should consult the Chief
Executive and/or the Monitoring Officer directly.

Gifts from CouncillorMembers

A ecuneilermember may choose to help a resident in need by
personally assisting them with items such as second hand furniture
orf food stuffs. CeuncillorMembers should be careful that they
maintain a professional and transparent relationship in such
circumstances and that no such gifts could be perceived as
inappropriate in any sense. CouncillerMembers may wish to
record these gifts in the same way as the recording of gifts
received by eeuneilermembers set out in paragraph 4 above to aid
transparency.

7.0

Definitions

“Gift or hospitality” includes:

(@) the free gift of any goods or services
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(b) the opportunity to acquire any goods or services at a
discount or on terms which are more advantageous than
those which are available to the general public

(c) the opportunity to obtain any goods or services which are
not available to the general public

(d) the offer of food, drink, accommodation or entertainment,
or the opportunity to attend any cultural, sporting or
entertainment event.

7.2 References to the “value” or “cost” of any gift or hospitality are
references to the higher of:

(a) your estimate of the cost to the person or organisation of
providing the gift or consideration

(b)  the open market price which a member of the public would
have to pay for the gift or hospitality, if it were made
available commercially to the public, less the cash sum of
any contribution which you would be required to make
toward that price to the person or organisation providing or
offering the qift or hospitality.
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To: The Monitoring Officer, East Herts Council

Declaration of Receipt of Gifts or Hospitality

CouncillorMember’s Name

CouncillorMember’s Address

What was the gift or hospitality?

What is your best estimate of its
market value or cost?

Who provided it?

When and where did you receive it?

Does it come within one of the
general consents set out in the
Code of Conduct? If so, which?

Did you get the consent of any
officer before accepting it?

Were there any special
circumstances justifying
acceptance of this gift or
hospitality?

Do you have any contact in your job
with the person or organisation
providing the gift or hospitality?

Signed:

Date:
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PART 6

Members’ Allowances
Scheme
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ltem 6a

EAST HERTS COUNCIL
LOCAL GOVERNMENT AND HOUSING ACT 1989
AND
LOCAL AUTHORITIES (MEMBERS’ ALLOWANCES)

REGULATIONS 1993 (AS AMENDED)

MEMBERS’ ALLOWANCES SCHEME

(including Special Responsibility Allowances)

(Revised May 2017)
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Introduction

This scheme is made by East Herts Council pursuant to the
Local Authorities (Members’ Allowances) (England)
Regulations 2003. It was approved by the Council on 17
May 2018 after consideration of the recommendations from
the Independent Remuneration Panel.

The Scheme will apply from 18 May 2018 to 15 May 2019.
Basic Allowance

Subject to paragraphs 9 and 10 below, for each year a
basic allowance shall be paid to each Member as set out in

Schedule 1 to the scheme.

The basis allowance is to be paid in equal instalments on
the 15t day of each month.

Special Responsibility Allowance (SRA)

Subject to paragraphs 9 and 10 below, for each year a SRA
shall be paid to those Members who hold the special
responsibilities that are set out in Schedule 1 to the
scheme.

Members will be restricted to receiving only one SRA (i.e.
that of the higher value) if they occupy two or more posts
which attract SRAs.

The SRA is to be paid in equal instalments on the 15t day
of each month.

Indexation
No allowances will be index linked.
Travel and Subsistence Allowance

Members are able to claim travel allowance in respect of
their travel to and from:



5.2

5.3

5.4

9.5

6.0

(@) meetings covered by the list of approved duties
referred to in Schedule 2;

(b) meetings of outside bodies and organisations to
which they have been appointed by the Council as
set out in Schedule 3, provided that no other
arrangements for payment exist in respect of such
bodies to which the Authority makes appointments or
nominations; and

(c) meetings with the Chief Executive, Directors and/or
Heads of Service/Service Manager, subject to such
meetings having been pre-arranged and not relating
specifically to a Member’'s ward work or activities.

Travel allowances under approved duties will only be paid
on the basis that a Member travels from their home address
to the meeting, etc, and returns to their home address within
the District or an adjacent District/Borough. No payments
will be made for any additional costs incurred over and
above those costs of travel from a Member's home address
within the District or an adjacent District/Borough to a
meeting and return.

Members are able to claim subsistence allowances where
they are prevented by official duties from taking a meal at

home or other place where normally taken. Claims will not
be permitted where refreshment has been provided by the
meeting organiser.

VAT receipts for the purchase of fuel must be provided with
all claims for travel expenses. Receipts must be provided
for all subsistence/hotel accommodation/public transport
claims and for any expenditure incurred on parking fees
when using a vehicle on an approved duty.

Details of the rates of travel and subsistence allowances are
set out in Schedule 1. The rates are directly linked to the
rates payable to officers and will be amended as when the
officers’ scheme is amended.

Child Care and Dependant Carers’ Allowance

Page 495



6.1

6.2

6.3

7.0

71

8.0

8.1
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9.1

Contribution towards costs incurred for the provision of care
is payable at the rates set out in Schedule 1.

Contributions in 6.1 above will be paid towards care in
respect of:

(@)  children aged 14 or under;
(b)  elderly relatives requiring full-time care;
(c) relatives with disabilities or nursing requirements

(d)  who require either temporary or permanent full-time
care.

In each case, the dependant must normally live with the
Member as part of the family and be unable to be left
unsupervised. The carer can be any responsible mature
person who does not normally live with the claimant as part
of the family. The allowance should not be payable in
respect of members of the Councillor's immediate and close
family.

Receipts must be provided for all carer claims.
Broadband Allowance

Contribution toward the cost incurred in providing
broadband connection is included within the basic
allowance.

Pensions

No Members be admitted to the Local Government Pension
Scheme.

Renunciation
A Councillor may by notice in writing given to the Head of

Legal and Democratic Services elect to forego any part of
their entitlement to an allowance under this scheme.

10.0 Part Year Entitlements
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10.1  Where a Member’s term of office begins or ends, or the
holding of a special responsibility begins or ends, part way
in the year, then the entitlement to any allowances due to a
Member will be in the same proportion as the number of
days served in the year.

10.2 When an amendment to this scheme changes the amount
to which a Member is entitled, then the existing rates are
payable ending with the day before the amendment takes
effect.

10.3 The s151 Officer be authorised to determine allowance
entitlements in circumstances where:

(@) the scheme of allowances is amended at any time
throughout the year;

(b) an individual ceases to be a Member, or an individual
is elected to the office of Councillor of East Herts
Council;

(c) in the event that a new chairmanship of a Committee
or Panel is created the s151 Officer be authorised to
determine the allowance entitlement by reference to
the lowest relevant multiplier until review by the
Panel.

11.0 Claims

11.1  Claims should be made using the claim form prescribed by
the Council on a monthly basis. Claims submitted by the
fifth day of the month will be processed for payment on the
15t day of that month. Claims received after the 5" day will
be processed for payment in the following month.

11.2 Receipts as described in paragraphs 5.4 and 6.3 above,
must accompany each claim.

11.3 In accordance with the Council’s Financial Regulations,

claims for duties performed more than three months ago are
not permitted.
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12.0 Record of Allowances

12.1 The Head of Human Resources and Organisational
Development shall keep a record of all payments made to
all Members in accordance with the scheme and the
requirements of the Local Authorities (Members’
Allowances) (England) Regulations 2003. Such records
shall be available for public inspection free of charge at all
reasonable times during usual office hours.

12.2 The Head of Legal and Democratic Services will issue the
required notice under the Regulations providing summary
information on the payments made under the scheme each
year.
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SCHEDULE ‘1’

£
Basic Allowance (BA): 5,270.00
Special Responsibility
Allowances:
Leader of the Council 19,377.00
Deputy Leader 12,105.00
Executive Member 9,684.00
Committee Chairman 7,263.00
(Development Management)
Committee Chairman 6,051.00
(Licensing)
Committee Chairman 4,842.00
(Human Resources)
Committee Chairman 6,400.00

(Overview and Scrutiny,
Performance, Audit and
Governance Scrutiny)

Leader of a minority political
group

A factor of 0.1 of the Basic
Allowance multiplied by the
number of members

Mileage allowance:

Motor vehicles (incl. cycles)

Electric vehicle

£0.45 per mile for the first
10,000 miles of a (return)
journey

£0.20 per mile

Bicycles

£0.20 per mile
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Public Transport: Reimbursement of actual cost or
ordinary standard fare,
whichever is the lesser upon
production of a receipt

(including the use of taxis for short
journeys where public transport is
not convenient)

Carer’s Allowance — Dependent Maximum of 10.15 per hour
care:
Childcare Allowance - Maximum of £9.00 per hour

Subsistence Allowance in the
case of an absence, not involving
an absence overnight from the
usual place of residence:

of more than 4 hours before £7.21
11 am

Breakfast*

of more than 4 hours, £9.95

including the period between
noon and 2.30 pm

Lunch*

of more than 4 hours, £3.94
including the period 2.30 pm
to 7 pm

*

Tea

of more than 4 hours ending £12.33
after 7 pm**

Evening Meal*

* Not claimable where
refreshments have been provided
at the meeting/event attended

**Evening meal allowance cannot
be claimed with Tea allowance
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Subsistence Allowance in the
case of an absence involving an
absence overnight from the usual
place of residence:

The actual cost of the most
cost effective overnight
accommodation and where
meals are not included,
subsistence allowance as
detailed above.
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SCHEDULE 2’

APPROVED DUTIES

1.

Page 502

The following shall be recognised as approved duties:

o attendance at meetings of the Council, the
Executive, a Committee, Sub-Committee, Panel,
Working Party or Task and Finish Group of the
Authority;

o attendance at meetings of any other body to which
the Authority makes appointments or nominations, or
of a Committee or Sub-Committee of such a body,
provided that no other arrangements for payment
exist in respect of such bodies to which the Authority
makes appointments or nominations;

. attendance at any other meeting which has both
been authorised by the Authority (Executive, Scrutiny
or Regulatory Committee) and to which
representatives of more than one political group have
been invited;

o the attendance at a meeting of a Local Authority
Association of which the Council is a Member;

o carrying out any other duty connected with the
Authority’s functions approved by the Council
(Executive);

o the following conferences, approved for the purposes

of Section 175 of the Local Government Act 1972:

Local Government Association
Chartered Institute of Housing - Housing Conference
Royal Town Planning Institute - Summer School

° any other conference not mentioned above, or a
training course or seminar shall be considered as an
approved duty provided that such attendance has
been authorised in advance by either the Executive
or the Chief Executive.



o attendance relating to site visits in respect of
Development Management Committee business for
members and substitutes of the Development
Management Committee.

A member attending any conference, training course or
seminar shall be entitled to receive the relevant allowance
for travelling and subsistence.

The Chief Executive may, upon application to him/her by
any Member of the Council, subject to consultation with the
Leader of the Council for the time being, designate the
attendance of that Member at any other meeting, training
session, seminar or conference or other attendance not
hereinbefore specifically referred to as an approved duty for
the purpose of this scheme.

SCHEDULE 3 — OUTSIDE BODIES

Attendance at any meeting on which the Member is
nominated to represent or is appointed to represent the
Council.

Attendance at any conferences, seminars or training
events, the attendance at which is approved by the
Council, or the Executive or a Committee of either, or the
Chief Executive.

Attendance at any meetings of a Local Government

Association or any Joint or Liaison Committee for
Members of Local Authorities.
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PART 7
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